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I.  Introduction 

 

 The 1996 welfare law
1
 for the first time imposed a time limit on the eligibility of low-income 

people for Supplemental Nutrition Assistance Program (SNAP) benefits even when they are complying 

with all program requirements.
2
  The Congressional Budget Office initially estimated that this provision 

would cause roughly one million childless people between the ages of 18 and 50 who want to work but 

cannot find jobs to lose benefits in an average month.  Fortunately, even states that strongly support 

imposing demanding work requirements on recipients recognized the unfairness of cutting off people 

who are willing to work.  As a result, several hundred thousand people were spared arbitrary cut-offs. 

 

 Many of those cut off faced serious hardship.  Most are eligible for few if any other public bene-

fits.  Past research on the effects of reductions in state general assistance programs indicates that many 

people in this group are extremely poor, with some being on the brink of homelessness.  Studies indicate 

that SNAP benefits enable these individuals to devote most of whatever meager sums they can gather 

from odd jobs, relatives, and other sources to keeping a roof over their heads and averting homelessness. 

Research the U.S. Department of Agriculture (USDA) funded on the impact of the three-month time limit 

confirmed these findings.  A study of people leaving food stamps in 1999 in Arizona found that childless 

adults subject to the time limit had one of the highest rates of employment after leaving the program.  

Nonetheless, some 34 percent were hungry, compared with only 14 percent of very low-income people 

nationally that year.  Some 58 percent experienced serious material hardship, such as lack of stable hous-

ing or the inability to obtain needed health care, after leaving the program.
3
  A study of childless adults in 

South Carolina similarly found increased rates of evictions, utility shut-offs, and other serious hardship 

despite high rates of employment.
4
  Other studies had consistent if sometimes less-detailed findings.5 

                                                 
* Professor of Law, Georgetown University.   
1 Personal Responsibility and Work Opportunity Reconciliation Act of 1996 (PRWORA), Pub. L. No. 104-193, § 

824, 110 Stat. 2105 (1996). 
2 7 U.S.C. § 2015(o).  
3 GREGORY MILLS & ROBERT KORNFELD, ABT ASSOC., STUDY OF ARIZONA ADULTS LEAVING THE FOOD STAMP 

PROGRAM 46, 87, 94 (2000), http://www.ers.usda.gov/publications/efan-electronic-publications-from-the-food-

assistance-nutrition-research-program/efan01001.aspx. 
4 PHILIP RICHARDSON, ET AL., MAXIMUS, INC., FOOD STAMP LEAVERS RESEARCH STUDY—STUDY OF ABAWDS 

LEAVING THE FOOD STAMP PROGRAM IN SOUTH CAROLINA IV-1 to IV-3, V-2 to V-5 (2003), 

http://www.ers.usda.gov/publications/efan-electronic-publications-from-the-food-assistance-nutrition-research-

program/efan03002.aspx. 
5 See HELEN H. JENSEN, ET AL., IOWA STATE UNIV., IOWA FOOD STAMP LEAVERS SURVEY FINAL REPORT (2002) 

http://www.ers.usda.gov/media/1772292/efan02014-1.pdf; JOHN L. CZAJKA, ET AL., MATHEMATICA POLICY 

RESEARCH, IMPOSING A TIME LIMIT ON FOOD STAMP RECEIPT: IMPLEMENTATION OF THE PROVISIONS AND EFFECTS 

ON FOOD STAMP PROGRAM PARTICIPATION (2001) http://www.fns.usda.gov/sites/default/files/abawd.pdf; MICHAEL 

STAVRIANOS & LUCIA NIXON, MATHEMATICA POLICY RESEARCH, THE EFFECT OF WELFARE REFORM ON ABLE-

BODIED FOOD STAMP RECIPIENTS (1998) http://www.fns.usda.gov/sites/default/files/finalrep.pdf; cf., MIKE 

http://www.ers.usda.gov/publications/efan-electronic-publications-from-the-food-assistance-nutrition-research-program/efan01001.aspx
http://www.ers.usda.gov/publications/efan-electronic-publications-from-the-food-assistance-nutrition-research-program/efan01001.aspx
http://www.ers.usda.gov/publications/efan-electronic-publications-from-the-food-assistance-nutrition-research-program/efan03002.aspx
http://www.ers.usda.gov/publications/efan-electronic-publications-from-the-food-assistance-nutrition-research-program/efan03002.aspx
http://www.ers.usda.gov/media/1772292/efan02014-1.pdf
http://www.fns.usda.gov/sites/default/files/abawd.pdf
http://www.fns.usda.gov/sites/default/files/finalrep.pdf
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 An Illinois study USDA commissioned found that although most of the childless adults going off 

the Food Stamp Program in 1997 were men, a third were women.  The majority were over age 35, putting 

them at some disadvantage seeking unskilled employment in heavy labor.  This group was disproportion-

ately non-white compared with other groups leaving food stamps at the same time.  About two-thirds 

found employment within the two years after their food stamps terminated, but their wages averaged less 

than $400 per month.  Those leaving because of the time limit were somewhat more likely to find work – 

perhaps because they lived in counties with lower unemployment – but those that did earned no more.  

More than half of those not working were unable to do so because of health problems (their own or those 

of someone dependent on their care), with another two-fifths reporting that they could not find an em-

ployer who would hire someone with their skills.  One-third of these childless adults were found to be 

hungry (with many more on the brink of hunger) and a similar share reported having fair to poor health 

after leaving food stamps, possibly due to inadequate nutrition.  Some 12 percent were homeless or living 

in shelters, with more than one-third having some housing problems such as evictions or utility shut-offs. 

 Overall, 72 percent had experienced a serious hardship – such as becoming homeless, experiencing hun-

ger, becoming the victim of a violent crime – in the two years after they left food stamps, with 44 percent 

suffering at least two such hardships.
6
 

 

 One lesson from this research with great practical implications for states is that many of the 

people whom the time limit affects are, in fact, working.  They often piece together a living from several 

part-time jobs but get removed from SNAP when their hours dip below eighty in a month (or when they 

are unable to satisfy eligibility workers with their verification of one or more of those jobs).  Although 

they may again work enough hours the following month, they often do not reapply and thus remain cut 

off from benefits they need to purchase enough food.  A major challenge for states therefore is to develop 

policies that allow these part-time workers with variable hours to continue to receive SNAP.  This is en-

tirely consistent with the pro-work purpose of the time limit. 

 

 When the Great Recession hit in 2007, many areas of the country qualified for waivers of the 

three-month time limit.  The American Recovery and Reconstruction Act of 2009 (ARRA, or the 

Stimulus Act)
7
 suspended the time limit for 2009 and 2010.  For the next several years, most states 

qualified for statewide waivers of the time limit because employment conditions remained so bad that the 

states qualified for extended unemployment insurance benefits.  Now, however, states are again facing 

the prospect of having to impose this time limit on people in need who are unemployed through no fault 

of their own. 

 

 Although the congressional debate on this provision focused on its impact on recipients, it also 

will place imposing burdens on state SNAP agencies.  Throughout its history, SNAP has focused largely 

on a household’s circumstances at the time it seeks assistance and perhaps during the preceding month or 

two.  Except in the relatively rare case of persons disqualified for fraud or other kinds of misconduct, 

                                                                                                                                                             
STAVRIANOS, ET AL., MATHEMATICA POLICY RESEARCH, CHARACTERISTICS OF CHILDLESS UNEMPLOYED ADULT AND 

LEGAL IMMIGRANT FOOD STAMP PARTICIPANTS:  FISCAL YEAR 1995 (1997) (describing this population before 

PRWORA took effect) http://www.fns.usda.gov/sites/default/files/ABAWDOAE.PDF. 
6 ANU RANGARAJAN & PHILIP M. GLEASON, MATHEMATICA POLICY RESEARCH, FOOD STAMP LEAVERS IN ILLINOIS—

HOW ARE THEY DOING TWO YEARS LATER? 21, 42, 50, 65, 69, 71-73, 79 (2001), 

http://www.ers.usda.gov/publications/efan-electronic-publications-from-the-food-assistance-nutrition-research-

program/efan01002.aspx. 
7 Pub. L. No. 111-5, § 101(e), 123 Stat. 115 (2009).  

http://www.fns.usda.gov/sites/default/files/ABAWDOAE.PDF
http://www.ers.usda.gov/publications/efan-electronic-publications-from-the-food-assistance-nutrition-research-program/efan01002.aspx
http://www.ers.usda.gov/publications/efan-electronic-publications-from-the-food-assistance-nutrition-research-program/efan01002.aspx
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SNAP eligibility workers have not been required to delve into households’ pasts.  The time limit, 

however, requires eligibility workers to determine whether and under what circumstances individuals 

may previously have received SNAP benefits during the previous several years.  At the same time that 

many states are modernizing their program administration and coping with continuing staffing shortages, 

state human services departments will have to retrain their staffs and possibly update their automated sys-

tems to implement the law’s complex rules establishing the SNAP time limits. 

 

 As problematic as the provision is, however, it does provide significant options for states.  

Because of turnover in state agencies’ staffs, some may not have any memory of the policy choices they 

made before 2007 in implementing the time limit.  Others may have dismantled some of the regulatory 

and operational infrastructure they had amassed before 2007.  And some states may not have taken 

advantage of the flexibility afforded by regulations that the USDA promulgated years after they first 

implemented the time limit.
8
  This paper analyzes how, through the thoughtful exercise of these options, 

states can significantly lessen the impact of the provision both on themselves and on low-income people 

with genuine need who are willing to work but unable to find sufficient employment.    

 

 This paper begins with a brief overview of the provision’s operation.  It then addresses five 

principal areas of state choice in implementing the time limit.  First, it analyzes timing issues such as how 

states can simplify determinations of the amount of time individuals have remaining on their “three-

month clocks” and how states can give themselves additional time to implement this provision.  Second, 

the paper briefly considers the law’s provisions authorizing waivers due to high unemployment or 

insufficient numbers of jobs.  Third, the paper addresses statutory exemptions from the time limit, several 

of which offer states important options to simplify administration of this provision and moderate its 

impact on low-income individuals.  Fourth, the paper looks in detail at the financing and design of work 

slots for persons subject to the time limit; it finds that although the time limit statute gives states substan-

tially less discretion than they are accustomed to having under the SNAP employment and training 

(E&T) program, it gives them far more flexibility about both the nature of and the number of hours 

required for employment and training components than is commonly understood.  Finally, the paper 

identifies issues relating to the treatment of persons terminated after having exhausted the time limit.   

 

 Appendix A provides a summary of the House floor debate of July 18, 1996, when the final 

version of this provision largely took shape.  This debate shows that Congress intended that the provision 

be administered in such a way as to push recipients toward work but did not contemplate terminating 

benefits to eligible people who are willing to work but unable to find jobs.  Appendix B lists some of the 

most important actions states can take to minimize the harm resulting from the time limit. 

 

                                                 
8 In the absence of regulations when this provision became effective in 1996, USDA directed states to interpret it for 

themselves.  "When questions address provisions which cannot be answered by direct reference to the law or 

regulations, State agencies should use their best judgment.”  Memo of Arthur T. Foley, Director, Program Develop-

ment Division, Food Stamp Program, FCS, USDA (October 3, 1996).  Nonetheless, many states applied extremely 

cautious interpretations to avoid the perceived risk that USDA would subsequently disapprove of their choices.  

Once the final regulations went into effect in 2001, they generally did not require states to change their practices.  

Most states did not do so as they were preoccupied with other major challenges, such as the conversion to simplified 

reporting and rising caseloads resulting from the 2001 recession.   
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II.  Summary of the Time Limit Provision 

 

 Although the SNAP time limit is complex in several respects, its basic operation can be 

summarized simply.  An individual is ineligible for SNAP benefits if he or she has received at least three 

countable months of SNAP — whether or not consecutively — during a 36-month period.  Months do not 

count when an individual is exempt,
9
 is covered by a waiver,

10
 is working half-time, or is engaged in 

employment or training activities in a manner that satisfies special rules set out in the statute.
11

  The time 

limit provision incorporates by reference all of the general exemptions from SNAP work registration 

requirements and adds several additional exemptions.
12

 States may apply for waivers for areas where the 

unemployment rate exceeds 10 percent or where persons subject to the time limit may have insufficient 

job opportunities, as determined under USDA standards.
13

 

 

 Once an individual has reached the time limit, he or she may again receive SNAP by becoming 

exempt, by becoming subject to a waiver, by working 80 hours in a 30-day period,
14

 or through a month’s 

work or participation in employment or training activities meeting the conditions set out in the new 

provision.
15

  There is no limit on the number of times an individual may requalify through any of these 

methods.   

 

 An individual who has regained eligibility through work or employment or training activities 

may continue to receive SNAP for up to three consecutive months after again becoming unemployed 

even if he or she earlier used up his or her basic three months of benefits while out of work.
16

   After an 

individual has used up his or her initial three months of eligibility, however, he or she may obtain only 

one additional three-month period of eligibility in this manner during the 36-month period.
17

  (Once this 

second three-month period of eligibility has been exhausted, he or she may still requalify through an 

exemption, a waiver, work, or participation in qualifying employment or training activities, but he or she 

will remain eligible for SNAP only for so long as the exemption or waiver applies or the work or 

employment or training activity continues.) 

 

                                                 
9 7 U.S.C. §§ 2015(o)(2)(D) and (3). 
10 7 U.S.C. §§ 2015(o)(2)(D) and (4)(A). 
11 7 U.S.C. §§ 2015(o)(2) and (5)(A) and (B).  Section VI below discusses what kinds of employment and training 

activities do and do not suffice to prevent a month from counting toward the time limit.  
12 7 U.S.C. §§ 2015(o)(3); 7 U.S.C. § 2015(d)(2); 7 C.F.R. § 273.7(b)(1). 
13 7 U.S.C. §§ 2015(o)(4)(A).  USDA must report to the House and Senate Agriculture Committees on any waivers 

granted.  7 U.S.C. §§ 2015(o)(4)(B). 
14 The statute speaks in terms of twenty hours per week, but, recognizing the mathematical complexity that could 

entail in a program that operates on a monthly basis, USDA’s regulations sensibly simplified this to eighty hours in a 

month.  7 C.F.R. § 273.24(a)(1)(i).  
15 7 U.S.C. § 2015(o)(5)(A). 
16 7 U.S.C. § 2015(o)(5)(C)(i).  It is not necessary for an individual to have been receiving SNAP while he or she 

was working: the law says that an individual must have regained his or her eligibility under the time limit provision 

but does not require that he or she actually receive SNAP.  An individual who regained eligibility for SNAP through 

becoming exempt from the time limit (or through becoming covered by a waiver) would qualify for the second three-

month period of eligibility if he or she worked or participated in an employment or training program for a total of 

eighty hours during any 30-day period since being cut off.   
17 7 U.S.C. § 2015(o)(5)(C)(ii). 
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III.  Timing Issues 

 

 A. “Fixed Clock” or a “Rolling Clock” 

 

 The statute makes non-exempt persons ineligible if they have accumulated at least three 

countable months of SNAP receipt in a 36-month period.  Nowhere, however, does the statute define 

which 36-month period is to be used.
18

  The statute does not say that an individual is ineligible if he or 

she received three months of SNAP benefits during the three years preceding the date of application.
19

  

Technically, state clocks have been running since the rule first went into effect.  Because many states 

have had statewide waiver of the time limit – and thus no recipients have been using any months on those 

clocks – the states may not be aware of the current status of the 36-month period.  States can, however, 

reset the time period by informing FNS.  Those interested have two main options:   

 

 A state can use a “statewide fixed clock” in which the same 36-month period is used for all 

persons seeking SNAP benefits.  Thus, for example, the first 36-month period could run from 

January 2016 through December 2018.
20

  The next 36-month period would run from January 

2019 through December 2021, and so forth.  As long as someone has not received three 

countable months of SNAP benefits during this period, he or she is eligible.  Stated another way, 

three years after the first three-year period started (e.g., in January 2016), the state would “wipe 

the slate clean” of all months anyone has accumulated during the first 36-month period and start 

a new 36-month clock.   

 

 A second, related, option is to adopt an “individual fixed clock” in which each person becoming 

newly subject to the time limit has her or his clock start with the first month of benefits that she 

or he receives subject to the time limit.21  Thus for example, if Recipient A is receiving SNAP 

                                                 
18 7 U.S.C. § 2015(o)(2). The key distinction here is that the new statute refers to the "preceding 36-month period" 

rather than "the preceding 36 months."  Had the statute referred to "the preceding 36 months," it would be clear that 

the last of those months is the month before the month in which eligibility is being determined and the first of the 36 

months was three years earlier.  This is because each month has a fixed starting and ending point defined by statute 

(or, in some states, by rules defining "fiscal months").  Nothing in the statute or regulations, and nothing inherent in 

the calendar, defines the beginning and ending points of a "36-month period."  A state therefore could have one 36-

month period for all of its recipients or could define a new "36-month period" each time an eligibility determination 

is made.   

 USDA has recognized this flexibility that Congress gave the states in a policy interpretation allowing states 

to use either a "fixed" or a "rolling" clock.  The language of the time limit provision should be contrasted with differ-

ent language Congress chose to define other time periods in the statute.  In some of those areas, Congress did require 

that a “rolling clock” be used.  For example, the one-year period for which retroactive SNAP benefits may be pro-

vided is counted backwards from the date the state’s error is discovered.  7 U.S.C. §§ 2020(e)(11) and 2023(b).  

Congress’s failure to use similar language for the new time limit leaves states free to use either a “fixed” or a 

“rolling” clock. 
19 The Food and Nutrition Act and federal regulations contain numerous examples of the very kind of prescriptive 

time-keeping provisions that are notable by their absence here.  See, e.g., 7 U.S.C. § 2015(h) (transfers of assets 

immediately prior to applying for SNAP benefits); 7 C.F.R. §§ 273.8(i)(1) (same) and 273.7(n) (persons voluntarily 

quitting employment immediately prior to application). 
20 This assumes that the state waits until after regular November issuances have been made to send the notices that 

start the “clock” running.  See the discussion below in sections III(B) and (C) of this paper. 
21 Lizbeth Silbermann, Program Development Division, FNS, USDA, SNAP – Able-Bodied Adults without 

Dependents (ABAWD) Questions and Answers (June 26, 2015), Q&A 10.   
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benefits in January 2016 when the state’s time limit waiver expires, her 36-month period will run 

from that month through December 2018.  The state would “wipe the slate clean”, giving her a 

new clock (and would again be eligible for three countable months) in January 2019.  If Recipi-

ent B does not apply for SNAP benefits until part-way through May 2016, his 36-month clock 

would begin in June 2016 and run through May 2019; the state would “wipe the slate clean” for 

him – and we would qualify for a new clock and three more months of benefits that count against 

the clock – in June 2019. 

 

 Alternatively, a state could use a “rolling clock” under which the 36-month period has no set 

beginning or ending point.  Instead, it must be recalculated constantly for each affected 

individual.  Whenever a state seeks to determine an individual’s eligibility for a month, it must 

analyze the individual’s eligibility status based on his or her receipt of benefits during the 36-

month period beginning three years before the month in question.  Before each month’s benefits 

are issued, the state must determine how many months of SNAP benefits have been received 

during the three years immediately preceding that month.  If someone has already received three 

countable months of SNAP benefits during those months, he or she is ineligible.  Thus under this 

method, the “clock” must be recalculated each month.   

 

 USDA’s regulations explicitly give states the choice of a “fixed” or a “rolling” clock.
22

  States 

that already have a statewide fixed clock are likely to have fewer, perhaps many fewer, than 36 months 

remaining on that clock when their waivers expire.  States planning to start a statewide fixed clock may 

do so now, while still under a statewide waiver of the time limit.  This shortens the period of time that an 

individual will be ineligible after using up her or his three months of benefits.  For example, if a state 

with a statewide waiver through December 2015 starts a statewide clock on August 1, 2015, every indi-

vidual in the state will get a new clock (and a new three months) on August 1, 2018, some 31 months 

after individuals start using up months with the expiration of the waiver.  It is difficult to imagine a 

reason why a state would not adopt a statewide fixed clock.   

 

  1.  Administrative Advantages of a “Statewide Fixed Clock” 

 

 Although no time-keeping system can remove the heavy burden that the time limit imposes on 

state SNAP agencies, a “fixed clock” offers significant administrative advantages.  Under a “fixed 

clock,” the population can be divided into one of five statuses:  (1) people who have used none of their 

basic three months during the period; (2) people who have used one countable month; (3) people who 

have used two countable months; (4) people who have exhausted their initial three months of eligibility 

but who have not yet begun to use the second three-month period available to those who have requalified 

through work;
23

 and (5) people who have both exhausted their initial three months’ of eligibility and 

triggered the second three-month period.
24

  At the beginning of each 36-month period, everyone would be 

                                                 
22 7 CFR 273.24(b)(3). States need only notify USDA to switch from one kind of clock to the other.  The same kind 

of clock should be used for all similarly situated persons.  Id.   
23 This fourth group would include people who have used their initial three months of eligibility and left the program 

voluntarily and those who were terminated after exhausting their three months of eligibility.  It also would include 

those who have performed the 80 hours of work in a 30-day period (or the one month of workfare) needed to 

requalify for SNAP benefits and who may have returned to the rolls while employed or in a qualifying employment, 

training, or workfare program. 
24 Unlike the initial three months of eligibility, the second three months of eligibility must be used in consecutive 

months or not at all.  7 U.S.C. §§ 2015(o)(5)(C)(i) and (ii).  Therefore, once someone has begun to use the second 
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in the first status.  As the period progressed, people would move up sequentially from one status to the 

next as they used months of benefits; whenever someone used one of the three initial months of benefits 

or triggered the second period of eligibility, he or she would advance from one status to the next.  Once 

someone reached the final status (having exhausted both potential periods of eligibility), his or her status 

could not change until the beginning of the next 36-month period.   

 

 Under a “rolling clock,” by contrast, an individual’s status can move up, stay the same, or move 

down each month.  For example, someone using a month of benefits will retain the same status if he or 

she had been receiving SNAP benefits in the same calendar month three years earlier: the rolling 36-

month period will leave one old countable month behind at the same time it records a new one.  Persons 

not receiving SNAP benefits can keep the same status or can regain months of eligibility if old months 

during which they had received SNAP benefits began to fall outside the rolling 36-month period.  States 

have no choice but to redetermine each person’s eligibility each month.   

 

 Indeed, states using a rolling clock must keep track of two separate “rolling clocks” — one to tell 

them when an individual had used up his or her three months of initial eligibility and another to deter-

mine when the individual was again eligible for the second three-month period of eligibility.
25

  If a state 

is using a “rolling clock,” it must determine separately whether an individual is eligible for any of the 

initial three months of eligibility and whether he or she is eligible to trigger the second three-month 

period.  Depending on when in the preceding 36 months an individual had received SNAP benefits — 

and under which eligibility criteria — and individual could be eligible for all, some or none of the initial 

three months with or without the possibility of triggering the second three-month period.
26

  If someone 

previously had worked 80 hours within a 30-day period, he or she may have a choice of accessing months 

available from the initial three or triggering the second three-month period; which choice is most benefi-

cial may depend on the individual’s immediate and longer-term employment prospects.  The burden of 

automating a rule of this complexity is daunting; explaining these choices coherently to recipients may 

well prove impossible in many cases, leaving recipient and eligibility worker alike frustrated and making 

the SNAP agency appear arbitrary to other social service agencies seeking to help terminated recipients.  

                                                                                                                                                             
three-month period, the state need no longer keep track of his or her months receiving benefits.  Thus, someone in 

the midst of the second three-month period will be in the fifth category until the end of the 36-month period.  So will 

someone who uses only one or two months of this second three months of benefits and then leaves SNAP, becomes 

exempt, or obtains full-time employment.  
25 See 7 U.S.C. §§ 2015(o)(5)(C)(ii).   
26 Consider, for example, someone who received a month of SNAP benefits in January 2016 and then two more 

months in July and August 2018.  If this individual reapplies in January 2019 in a state using a rolling clock, he or 

she could receive benefits for one month of the initial three months of eligibility because January 2016 will now fall 

outside the rolling 36-month period.  But because he or she also was disqualified for reaching the end of the initial 

three months within the rolling 36-month period, he or she could access the second three-month period of eligibility 

if he or she has worked 80 hours within any 30-day period since the end of August 2018.   

 If the individual is likely to find work or become exempt within the next month, he or she would do better to 

use the available month from the initial three and keep the second three months in reserve.  If, on the other hand, the 

individual is likely to need SNAP benefits for three months, he or she will do better to access the second three 

months of eligibility and keep the one month from the initial three available for future use (since it, unlike months 

from the second three, can be carried over if not used).  Which choice is best if the individual needs two months of 

SNAP benefits will depend on what other resources would be available to him or her now if only one month is 

received and the likelihood that he or she will need additional months of eligibility before July 2021 (when two more 

months of the initial three become available as the months of benefits in the summer of 2018 fall outside the rolling 

36-month window). 
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 Perhaps not surprisingly, some states have talked about assigning one-month certification 

periods, with all of the administrative burdens that this entails, for each person subject to the time limit.
27

 

Given the sheer number of calculations required by a “rolling clock,” this provision is likely to be highly 

error-prone and to be more costly to administer.  With national average error rates far lower now than 

they were in the late 1990s when the time limit was first implemented, states may feel they cannot afford 

the additional errors that a rolling clock would bring. 

 

 Although an individual fixed clock is less administratively burdensome, less difficult to auto-

mate, and less harsh on recipients than a rolling clock, the individual fixed clock is generally inferior in 

all of these regards to the statewide fixed clock.28  A wise state that appreciates the problems with a roll-

ing clock would do best to adopt the most effective solution to those problems:  a statewide fixed clock.   

 

  2.  Advantages of a “Statewide Fixed Clock” to Recipients 

 

 A “statewide fixed clock” would present several advantages to recipients as well.  First, it would 

encourage state agencies to assign them longer (three- or four-month) certification periods.  For this 

population in particular, the recertification process can be burdensome.  Some of these individuals may 

have so little money that even the cost of travel to the SNAP office affects their budgets.  Others may 

have living arrangements where they cannot count on getting mail promptly about the recertification or 

may otherwise become confused about their appointment.  And many spend every day searching out odd 

jobs to sustain themselves and may be apprehensive about interrupting their search for a recertification.  

Research has shown that substantial numbers of eligible people fall through the cracks in the recertifica-

tion process. 

 

 Second, a “statewide fixed clock” will allow SNAP offices to tell people who have exhausted 

their eligibility when they again can qualify for three months of SNAP benefits.  Under a “rolling clock,” 

the message often will be much more complicated: someone may qualify for one month at one time, for 

another month some time later, and for a new second three-month eligibility period at still another time.  

Many recipients will have difficulty following, or remembering, such intricate instructions.  An “indivi-

dual fixed clock” will not require nearly such an intricate explanation, but because recipients’ clocks will 

reset on many different dates, neither the state nor any local governments or community organizations 

will be able to publicize a single date when everyone cut off under the time limit is free to reapply.  Re-

                                                 
27 For people who have used none of their initial three months of eligibility, or for those beginning the second three-

month eligibility period, a certification period of less than three months would be inappropriate because the 

individual could not lose eligibility in less than three months.  Federal regulations require certification periods of at 

least three months except “when the household cannot reasonably predict what its circumstances will in the near 

future, or when there is a substantial likelihood of frequent and significant changes in income or household status.”  7 

C.F.R. § 273.10(f)(4)(ii). 
28 In one highly unusual situation, an “individual fixed clock” could save state agencies a modest amount of effort 

relative to a “statewide fixed clock.”  If an individual moves into a state from another state where she or he was also 

receiving SNAP benefits subject to the time limit, a state operating a “statewide fixed clock” might want to contact 

the prior state of residence to determine how many countable months the recipient had received.  A state operating an 

“individual fixed clock” would simply give the recipient a new fixed clock and disregard any months received in the 

other state.  Lizbeth Silbermann, Program Development Division, FNS, USDA, SNAP – Able-Bodied Adults 

without Dependents (ABAWD) Questions and Answers (June 26, 2015), Q&A 10.  But with interstate travelers only 

a tiny fraction of all those subject to the time limit, a state would be unwise to allow these factors to induce it to 

adopt an “individual fixed clock” which is undesirable in numerous, far more common, situations. 
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search suggests that, once cut off by the time limit, many low-income people fail to reapply for benefits 

when they are again eligible, despite severe need.  Because many members of the population subject to 

the time limit qualify for no other benefits administered by welfare offices, once they have been termi-

nated from SNAP benefits they will have little reason to return unless they understand that they will 

again qualify for SNAP benefits. 

 

 Finally — and of particular importance — a “fixed clock” will in a substantial number of in-

stances allow low-income people to return to SNAP sooner than a “rolling clock” would.  For example, 

as shown in the diagram below, an individual receiving SNAP benefits from May 1 through July 31, 

2018, would qualify for assistance under a “fixed clock” if he or she fell on hard times anytime from 

January 2019 on.   Under a “rolling clock,” such an individual would have no more months of eligibility 

while out of work until May 2021.
29

  In this example, an “individual fixed clock” would have the same 

unfortunate result as a “rolling clock”; in some situations, it might allow a recipient to begin her or his 

third clock sooner than a “rolling clock”, but it will be much inferior to a “statewide fixed clock.” 

 

 

Example of Permissible Spells of Participation Using a Fixed 36-month "Clock" 

              

2016 Jan. Feb. March April May June July Aug. Sept. Oct. Nov. Dec. 2016 

2017 Jan. Feb. March April May June July Aug. Sept. Oct. Nov. Dec. 2017 

2018 Jan. Feb. March April May June July Aug. Sept. Oct. Nov. Dec. 2018 

2019 Jan. Feb. March April May June July Aug. Sept. Oct. Nov. Dec. 2019 

2020 Jan. Feb. March April May June July Aug. Sept. Oct. Nov. Dec. 2020 

2021 Jan. Feb. March April May June July Aug. Sept. Oct. Nov. Dec. 2021 

2022 Jan. Feb. March April May June July Aug. Sept. Oct. Nov. Dec. 2022 

              

          

 

   

 

                                                 
29 For simplicity in presentation, this example does not attempt to represent the second three-month period of 

eligibility that is available to persons who have requalified by engaging in employment or training activities.  The 

same would be true if that period was considered.  In the example shown, if a woman had used her initial period of 

eligibility between May 1 and July 31, 2018, and used the second three-month period from September through 

November 2018, she could qualify for a new initial period of eligibility when she applied in July 2019 and then 

could receive a second three-month period of eligibility if she was able to find eighty hours of work in a month or to 

participate in qualifying employment or training activities for at least a month. 
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 In no case, will a “fixed clock” (of either kind) produce a harsher result than a “rolling clock.”  In 

many cases, the result will be less harsh – particularly with the “statewide fixed clock.”   

 

 In short, states have an important option concerning which type of clock to use.  The "fixed 

clock" is substantially less administratively complex and burdensome for states (and less error-prone) 

while also being significantly less onerous for recipients.  Relatively few states used a fixed clock in the 

1990s because of uncertainty about whether USDA would allow it.  USDA’s final regulations not only 

allowed states to use the fixed clock but also facilitated transitions from rolling to fixed clocks.  In the 

midst of a recession, however, states did not spend scarce system reprogramming resources to make the 

switch once they knew they could.  Now is the time to reconsider that decision. 

 

 B. Implementing the First Round of Terminations 

 

 Some states may assume they will be required to review their entire caseloads when their waivers 

expire to identify those persons who must be terminated for having reached the end of the time limit.  

Others may believe that they are free to send termination notices to everyone in their caseload who looks 

like they might be subject to the time limit from available information.  Neither view is correct. 

 

 In implementing the time limit initially, USDA stated that “[c]ase reviews will not be required; 

recipients will become ineligible at recertification or when the State becomes aware that the individual 

has participated 3 months without either complying with the work requirement or falling within one of 

the exemptions.”
30

  Without interviewing each recipient, a SNAP office generally will be unable to deter-

mine whether he or she may have been exempt during any of the months for which he or she received 

SNAP benefits.  The state cannot know, for example, if the recipient became physically incapacitated 

(e.g., if the recipient broke a leg)
31

 or if a female recipient has become pregnant.
32

   

 

 The expiration of the state’s waiver is not a change in household circumstances that the 

household would be obligated to report, even if it was subject to the old change-reporting system. It 

certainly is nothing a household must report under simplified reporting:  it is a change of applicable 

program rules, not any change in the circumstances of any particular household.  Nor can the SNAP 

agency send the household a “request for contact” (RFC) because those are limited to situations where 

the state has received ambiguous information about changes in household circumstances.
33

  On the other 

hand, the time limit’s implementation also cannot be handled as a routine mass change the way the 

program’s annual inflation adjustments are because applying the time limit requires making specific 

judgments 
34

 

 

 Therefore, states generally are free to wait until the end of a recipient’s certification period to 

determine whether he or she must be terminated under the time limit.  USDA’s guidance for the initial 

implementation of the time limit made clear that states could follow this procedure for the initial round of 

                                                 
30 Letter of August 26, 1996, from Deputy FCS Administrator Yvette S. Jackson to state administrators, Part B, page 

10.   
31 7 U.S.C. § 2015(o)(3)(B).  Although “unfitness” must be “medically certified,” that certification need not be 

presented to the state until requested.  See 7 C.F.R. § 273.2(h)(1)(C).  Until it interviews a recipient and requests 

such certification, a state agency cannot know what his or her physician has observed and noted. 
32 7 U.S.C. § 2015(o)(3)(E).  
33 7 C.F.R. § 273.12(c)(3). 
34 7 C.F.R. § 273.12(e).  
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terminations without any risk of QC liability.  A similar logic should apply to reinstituting the time limit 

after several years’ break:  neither the household nor the state agency has any obligation to take action 

until the next recertification.
35

 

 

 In addition, in establishing certification periods between now and December, states are under no 

duty to certify recipients only through the end of that month.  Indeed, given the administrative burden 

that states would face if forced to undertake an unusually large number of recertifications within a short 

period of time, states are free to set certification periods at whatever intervals best meet a state’s needs.   

 

 C. Partial Months 

 

 Persons applying for SNAP benefits after the first day of the month generally do not receive full 

allotments for that initial month.  Instead, they receive SNAP benefits only for the number of days 

remaining in the month at the time they applied.
36

  Thus, only people that happen to apply on the first day 

of the month will receive an entire month of SNAP benefits for that initial month.  Federal regulations 

provide that months in which an individual’s benefits are pro-rated do not count against the time limit.
37

  

As a result, when an individual subject to the time limit first applies part of the way into a month, he or 

she will qualify for three full months of SNAP benefits in addition to the partial month received in the 

month of application.   

 

 For example, if an eligible non-exempt woman applies for SNAP benefits on April 11 after being 

laid off, her April allotment will be two-thirds of what she would have received had she applied on the 

first of the month.  If she also receives SNAP benefits for May and June while neither exempt nor 

working sufficiently to prevent the months from counting toward the time limit, she still will be eligible 

for SNAP benefits in July: at the start of July she will have received two and two-thirds’ months of 

SNAP benefits, which is “less than 3 months” and hence not enough to disqualify her.  She should 

receive a full month’s SNAP benefits for July if she is otherwise eligible: the statute makes no provision 

for pro-rating allotments in such cases. 

                                                 
35 The concept would be similar to the reason that a household member becoming an ineligible college student in the 

middle of a certification does not produce a QC error (or a claim, for that matter):  because the household was not 

required to report enrolling, and the state agency had no obligation to seek out that information on its own, neither 

erred and continued benefits are appropriate even though the student would not be able to recertify in her or his cur-

rent status.  Strangely, FNS suggests otherwise in recent policy guidance to the states.  Lizbeth Silbermann, Program 

Development Division, FNS, USDA, SNAP – Able-Bodied Adults without Dependents (ABAWD) Questions and 

Answers (June 26, 2015), Q&A 1.  Under 7 U.S.C. §§ 2013(c) and 2014(b), which require that SNAP be operated 

under uniform national rules promulgated through the Administrative Procedure Act’s notice and comment proce-

dures, FNS lacks authority to override federal regulations through guidance.  Because states cannot know whether a 

recipient turning eighteen is subject to the time limit without more information, and because federal regulations pro-

hibit requiring either state agencies or households to redetermine eligibility in this manner in the middle of a certifi-

cation period, this guidance is invalid in this respect.   
36 7 U.S.C. § 2017(c)(1); 7 C.F.R. § 273.10(a)(1)(ii).  Pro-rating is required even after gaps in participation of as 

little as a day – for example, when a household applies for recertification after the end of its prior certification period 

– except for farmworker households reapplying after gaps in participation of less than one month.   
37 7 C.F.R. § 273.24(b)(1).  The statute denies eligibility to persons who have “received supplemental nutrition 

assistance program benefits for not less than 3 months” during which the individual was not exempt or working 

under the terms set out in the provision (emphasis added).  7 U.S.C. § 2015(o)(2).  A person who has received SNAP 

benefits for two full months and a fraction of a third is not a person who has received SNAP benefits for “not less 

than” three months.   
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 Another situation in which SNAP benefits might be received without fully counting against the 

time limit would be someone who is exempt or subject to a waiver for part of a month.  For example, a 

man who is able-bodied at the beginning of the month but then breaks his leg should not be charged with 

having used a full month of SNAP eligibility.  Similarly, a woman whose area is declared to have insuffi-

cient jobs part-way through the month could not, consistent with the statute, be said to have used a full 

month of benefits.  Indeed, since the provision focuses on people working at least half-time throughout 

the month, a strong argument could be made that a condition that prevents a recipient from working a full 

month — an injury, child care responsibilities, a lack of sufficient jobs, etc. — should prevent SNAP 

benefits received during the month from counting toward the time limit.38  Disregarding such months 

completely holds obvious administrative advantages for states. 

 

 D. Retrospective Eligibility Determinations 

 

 In many instances, it may be impossible for a state to know whether a month counts against the 

time limit until after the month has been completed.  A worker with irregular hours may not know until 

the end of the month whether he or she will have worked just over or just under the magic level of eighty 

hours.  Similarly, a woman may not get the results of a pregnancy test until late in the month.  If states 

attempt prospective determinations of recipients’ eligibility under the time limit, they may find them-

selves compelled to revisit those determinations toward the end of the month.  Although this distinction 

is not critical for an individual who has not in any event reached the end of the time limit, it could create 

significant administrative burdens during months when individuals may, or may not, be using up their 

final month of eligibility.  Many states’ issuance systems have deadlines well before the end of the month 

for determining whether automated issuances will take place the following month.  Although these states 

can issue SNAP benefits manually, doing so typically increases issuance costs and can delay the receipt 

by households of the benefits for which they are eligible.   

 

 USDA’s final regulations implementing the time limit provide a simple solution to many such 

situations by treating a recipient as being exempt due to work if she or he has good cause for not obtain-

ing eighty hours of work in a particular month due to conditions beyond the individual’s control.
39

  The 

regulation mentions illness, the illness of another household member for whom the recipient must care, 

and lack of available transportation.  An employer giving the recipient fewer hours because of adverse 

weather conditions or declining business also are factors beyond an individual’s control that would also 

constitute good cause.  Although the good cause regulation covers many sources of uncertainty, it does 

not address others, such as exemptions arising mid-month.   

 

 A possible solution to this problem is for states to determine the income and eligibility of these 

populations retrospectively.  The Food and Nutrition Act allows households whose income is budgeted 

retrospectively to have their eligibility determined either prospectively or retrospectively, at the option of 

the state.
40

  

                                                 
38 Many of these people also may have good cause for not working throughout the month under 7 C.F.R. § 

273.24(b)(2). 
39 7 C.F.R. § 273.24(b)(2). 
40 7 U.S.C. § 2014(f)(3)(B).  Current federal regulations require states to “determine eligibility, either prospectively 

or retrospectively, on the same basis that it uses for its TANF program, unless it has been granted a waiver by FNS.” 

 7 C.F.R. § 273.21(a)(2).  As USDA recognized in the late 1990s, many states have multiple programs under TANF, 

including both basic cash assistance programs and smaller programs such as the service programs that provide the 

basis for broad-based categorical eligibility.  See 7 C.F.R. § 273.2(j)(2)(i) (listing the range of programs that 
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 This approach would have a state review the previous month’s events each month to determine 

whether an individual was eligible for SNAP benefits the following month and, if so, in what amount.  

For example, in April the state would review a recipient’s circumstances in March to determine what if 

any benefits to issue to that individual in May.  If the individual had received two previous months of 

SNAP benefits during the 36-month period and did not find an average of 20 hours per week of work in 

March (and was not covered by an exemption or a waiver), the state would act to terminate his or her 

SNAP benefits for May.   

 

 The option to do retroactive eligibility determinations is available to states even if they do not 

require these households to file monthly report forms,
41

 which almost none now do. For example, a state 

would inform the recipient that if she or he did not notify the SNAP office by some specific date (e.g., 

June 10) if he or she had been exempt, working, or participating in a work program during May, the 

SNAP office would determine that the individual had used a month of eligibility.  If the individual had 

then exhausted his or her eligibility under the time limit at the end of May, the SNAP office would not 

issue SNAP benefits for July.  No error would be involved any more than there is an error when retro-

spective budgeting and eligibility rules cause any other household to receive an additional month of 

benefits after its circumstances have changed:  as long as the state acts at the appropriate time in the 

retrospective determination cycle, all SNAP benefits issued are proper.  

 

 E. Assisting People to Regain Eligibility After Reaching the Time Limit  

 

 The time limit allows people who have been cut off again to receive SNAP under any of three 

circumstances: (1) if they become exempt from the time limit;
42

 (2) if a waiver of the time limit is granted 

for their area;
43

 or (3) if they work 80 hours in a month or agree to comply with an acceptable employ-

ment or training activity for a month.
44

  An otherwise ineligible person becomes eligible again immedi-

ately upon becoming either exempt or subject to a waiver.
45

  States have the option of providing similar 

immediate eligibility to persons hired for positions that appear likely to provide eighty hours of employ-

ment during the next thirty days (alone or in combination with other work the individual is doing).
46

 

 

                                                                                                                                                             
qualify).  Thus, if a state wishes to determine eligibility retrospectively but uses prospective eligibility determina-

tions in its cash assistance program, it can adopt retrospective eligibility determinations in other TANF-funded 

programs.  If a state uses retrospective determinations of income eligibility, it can adopt retrospective determinations 

of most non-financial eligibility factors, including compliance with the three-month time limit, except during the 

month of application.  7 C.F.R. § 273.21(e)(1) and (2).  When eligibility is determined retrospectively, it must 

consider “all factors of eligibility retrospectively using the appropriate budget month except for residency and 

compliance with requirements regarding social security numbers.”  7 C.F.R. § 273.21(e)(2). 
41 7 U.S.C. § 2014(f)(2)(A).  Since 1990, non-monthly reporting states have been permitted to calculate eligibility 

and benefits retrospectively.  
42 See section V below. 
43 See section IV below. 
44 7 C.F.R. § 273.24(d)(2)(iv).  The federal regulation gives states the option whether to grant eligibility to someone 

who “verifies that he or she will meet one of the requirements” for work, including participation in an E&T program 

or workfare.  In practice, the State agency likely controls most of those slots and determines whom it will permit to 

work.  Thus, the only verification needed would be the recipient’s promise to participate – or verification that the 

recipient has found a comparable workfare program or private work opportunity.  
45 7 U.S.C. §§ 2015(o)(3) and (4)(A). 
46 7 C.F.R. § 273.24(d)(1)(iv). 
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 If an individual who has been denied benefits due to the time limit becomes exempt during a 

month, he or she should receive the full allotment to which he or she is entitled for that month.  The time 

limit statute does not provide for any pro-rating of allotments to households that comply during a month: 

new applicants would be pro-rated from the date of application, not the date of exemption.  An individual 

who performs a month’s worth of workfare (typically about 26 hours) also is entitled to a full month of 

benefits.
47

  States also have the option to provide benefits from the date of application to someone who 

performs the requisite amount of work to requalify.
48

  For example, if a recipient exhausts her or his 

initial three months of eligibility at the end of March, she or he may receive a full month’s SNAP bene-

fits for April if the state agency determines that she or he is likely to work 80 hours (or to participate in 

employment and training activities for 80 hours) in April; if the state does not elect to do so, it can pro-

vide a full allotment for April as soon as the recipient performs that work.  In practice, this could require 

SNAP offices to suspend the cases of recipients who have reached the end of their time limits pending 

their completion of a month’s work and employment or training activity.  Once an individual has 

complied for the initial month, the individual remains on SNAP benefits as long as he or she otherwise 

remains eligible and compliance is expected to continue.
 49

 

 

 When someone who has exhausted her or his time limit reapplies and has not performed 

sufficient workfare or 80 hours of work or employment and training activity in a thirty-day period, the 

state agency may approve the application if it believes the individual will perform that work within the 

next thirty days.
50

  Even if that is not the case, if the individual reapplies after the first day of the month, 

the state agency should certify her or him for the month of application and issue her or him pro-rated 

benefits.  Under federal regulations, months in which benefits are pro-rated do not count as months 

covered by the time limit.
51

  Federal regulations also provide for certifying applicants for a single month 

of benefits if they are eligible in the month of application but not in subsequent months.
52

  The purpose 

of the time limit legislation was to prevent on-going support to persons whom Congress thought should 

be working; providing single, fractional issuances to low-income individuals in crisis is not inconsistent 

with that purpose.  Moreover, research USDA sponsored on the implementation of the time limit found 

that the large majority of time-limited individuals were in fact working, although the combination of odd 

jobs many rely upon may be difficult or impossible to verify to eligibility workers.  

 

 States can simplify this process and minimize or eliminate issuance delays by immediately as-

signing applicants and recipients who have reached the time limit to employment and training activities.  

The 1996 welfare law eliminated the rules that previously limited states’ ability to assign applicants to 

employment and training programs. 

 

 

 

 

                                                 
47 7 C.F.R. § 273.24(d)(2)(ii).   
48 7 C.F.R. § 273.24(d)(2)(i).  Using the usual method of pro-rating benefits from the date of application, rather than 

pro-rating from the date the work is completed, should be much easier for states to automate and eligibility workers 

to understand.  Using a special pro-ration rule for this situation, which federal regulations does not require, is highly 

error-prone. 
49 7 U.S.C. § 2015(o)(5)(B). 
50 7 C.F.R. § 273.24(d)(1)(iv).  
51 7 C.F.R. § 273.24(b)(1)(iv).  
52 7 C.F.R. § 273.10(b)(3).  
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IV.  Waivers Due to Unemployment or Insufficient Jobs 

 

 As noted above and more fully demonstrated in Appendix A, congressional supporters of the 

time limit repeatedly argued that they did not intend to deny benefits to people who were willing to work. 

 In some areas, however, finding work may be difficult, especially for persons with limited skills or 

significant barriers to employment.  Many of those eligible for SNAP face just such challenges, including 

limited educations and the lack of reliable transportation.  Accordingly, Congress gave states the means 

to exempt individuals from the time limit in areas where employment opportunities are scarce.  Although 

some jobs may be available in these areas, the competition for those positions is likely to be stiff.  Many 

of those resorting to SNAP have limited skills, putting them last in line for any openings. 

 

 Seeking a waiver does not mean that a state is not committed to having SNAP recipients work.  

Many states have sought waivers and then imposed E&T requirements on the recipients that would 

otherwise have been subject to the time limit.  The state then sanctions those that do not comply – 

waivers have no effect on states’ authority to sanction for non-compliance.  In this way, the states ensure 

that those willing to work can receive SNAP until they can support themselves in private employment 

while denying benefits to those refusing to work.  Put another way, waivers allow states to ensure that 

they are denying benefits based only on bad conduct, not bad luck.   

 

 A.  Grounds for Waivers of the Time Limit 

 

 The statute allows states to receive waivers under either of two separate circumstances.  First, 

waivers are allowed if the unemployment rate in an area exceeds 10 percent.
53

  Second, waivers may be 

granted for persons who would otherwise be subject to the time limit if “the area in which the individuals 

reside ... does not have a sufficient number of jobs to provide employment for the individuals.”
54

  Be-

cause few areas currently have unemployment rates over 10 percent, the “insufficient jobs” criteria is by 

far the more important.  For a waiver to go into force, it must be requested by a state and approved by 

USDA.  

 

 The law and regulations do not limit the discretion of states and USDA in defining what is an 

“area.”
55

  Clearly an area need not be an entire state.  Groups of counties, individual counties, cities and 

towns have been waived areas.  So have groups of cities and towns or depressed rural parts of a county 

outside of cities with strong job markets.  Areas may be defined in other ways as well: for example, an 

Indian reservation with high unemployment could be considered an area with insufficient jobs even if its 

borders cross county lines.  In practice, states and USDA have applied a rule of reason in defining the 

areas for which waivers are sought and granted. 

 

 The Bureau of Labor Statistics (BLS) of the U.S. Department of Labor (DOL) collects monthly 

data on the labor force, the numbers of workers employed and unemployed, and the unemployment rates 

for every state and county, for all cities and towns of more than 25,000, and for all cities and towns in 

New England.
56

  These data can be obtained from state employment security agencies, from BLS regional 

                                                 
53 7 U.S.C. § 2015(o)(4)(A)(i). 
54 7 U.S.C. § 2015(o)(4)(A)(ii). 
55 7 C.F.R. § 273.24(c)(6). 
56 BLS also collects this data monthly for townships of 25,000 or more in Michigan, New Jersey, New York, and 

Pennsylvania.  Moreover, data on areas of a county outside of its larger cities and towns can be derived by 

subtracting the cities’ figures from those for the county.   
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offices, and from the home page BLS maintains for its Local Area Unemployment Statistics (LAUS) pro-

gram, which may be found at http://www.bls.gov/lau/.  BLS has cooperating agencies in each state 

government that use statistical methods BLS has approved.  Data from these agencies may be used 

interchangeably with BLS data.  In addition, useful information about areas with insufficient jobs can be 

obtained from DOL’s Employment and Training Administration and from state and local job availability 

studies.   

 

 B. The Timing of Waivers 

 

 Although the reimposition of the time limit will not cause most recipients to be denied SNAP 

benefits until April, many SNAP recipients in areas with insufficient jobs are likely to be hurt if waivers 

do not cover January, February, and March.  These recipients would exhaust their three months of 

eligibility for the current 36-month period.  Should their area cease to qualify for a waiver at some later 

point in the 36-month period, or should they move to an area with a stronger job market and need SNAP 

benefits while they look for work, these individuals will be ineligible if their receipt of SNAP benefits 

this winter is not covered by a waiver.  States that do not submit waiver requests before their current 

waivers expire should consider asking that any waivers be granted retroactively to the date on which the 

“clock” began to run in that state.  In making such a request, states can reasonably point out that the state 

agency’s staff has not had to navigate the details of sub-state waiver eligibility in several years.   

 

 C.  Criteria for Waivers 

 

 Although USDA will consider any waiver request submitted by a state agency, over the time 

limit’s first decade the Department developed fairly clear criteria for what kinds of requests it would and 

would not approve.  Many of these are reflected in its regulations.  The Center on Budget and Policy 

Priorities (CBPP) has closely followed USDA’s policies on waiver approvals and has drafted waiver 

requests for numerous states that USDA has approved.  Its staff is expert in the relevant data streams and 

happy to work with advocates or state agencies on waiver proposals. 

 

 Federal regulations identify three types of waiver requests that USDA will approve almost auto-

matically: 

 

 Requests for areas that BLS or BLS state cooperating agencies have determined have average 

unemployment rates of ten percent over any twelve-month period;
 57

 

 

 Requests for areas the Employment and Training Administration (ETA) of the U.S. Department 

of Labor (relying on BLS data) has designated a “Labor Surplus Area”;
 58

 and 

 

 Requests for areas whose average unemployment rate over any 24-month period exceeds the 

national average for that same period by one-fifth.
59

 

 

Federal regulations also allow for waivers for: 

                                                 
57 7 C.F.R. § 273.24(f)(3)(i).   
58 7 C.F.R. § 273.24(f)(3)(ii).  
59 7 C.F.R. § 273.24(f)(3)(iii).  To guard against requests based on obsolete data, USDA requires that the twenty-

four-month period be no earlier than the one ETA used for its most recent Labor Surplus Area designations.  States 

are, however, free to submit requests based on more recent twenty-four-month periods. 

http://www.bls.gov/lau/
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 states that the U.S. Department of Labor has determined qualify for extended unemployment 

compensation benefits
60

 (these are the waivers that are expiring in many states at the end of 

2015);   

 

 an area with “a low and declining employment-to-population ratio”;
61

   

 

 an areas with “a lack of jobs in declining occupations or industries”;
62

  or 

 

 an area that “is described in an academic study or other publications as an area where there are 

lack of jobs”
 63

. 

 

Precisely what kind of evidence USDA requires for these last three types of waiver requests, and for 

others not specifically mentioned in the regulations, is a complicated area that the Center on Budget and 

Policy Priorities monitors closely.  State administrators and advocates would do well to contact the 

Center to explore options for waivers. 

 

V.  Exemptions from the Time Limit 

 

 Persons exempt from the time limit are eligible for SNAP even if they have exhausted their 

otherwise allowable months of SNAP benefits.  Months of SNAP that a person receives while exempt do 

not count against the time limit.  In addition, persons becoming exempt may requalify for SNAP benefits 

immediately.
64

  

 

 A. Exempt Categories 

 

 The complete list of persons exempt from the time limit can be obtained by reading the time limit 

regulations together with the pre-existing exemptions from SNAP work registration, which the time limit 

incorporates by reference.
65

  Some exemptions are relatively straightforward; others raise significant 

implementation issues.  The exemptions cover: 

 

 People under age 18 or who have reached age 50.
66

  For a recipient reaching his or her eigh-

teenth birthday in the middle of a certification period, the “clock” should not begin to run until 

he or she is notified of the time limit — and his or her potential eligibility for other exemptions is 

explored — at the time of the household’s next recertification.
67

  Once an individual reaches his 

or her fiftieth birthday, he or she automatically becomes exempt from this provision.
68

 

                                                 
60 7 C.F.R. § 273.24(f)(2)(ii). 
61 7 C.F.R. § 273.24(f)(2)(ii). 
62 7 C.F.R. § 273.24(f)(2)(ii). 
63 7 C.F.R. § 273.24(f)(2)(ii). 
64  7 U.S.C. § 2015(o)(3); 7 C.F.R. § 273.24(b)(1)(i). 
65 7 C.F.R. § 273.24(c)(5); see id. § 273.7(b) (setting out those exemptions). 
66 7 U.S.C. § 2015(o)(3)(A); 7 C.F.R. § 273.24(c)(1). 
67 This has been USDA’s longstanding policy on exemptions from SNAP work registration requirements.  7 C.F.R. § 

273.7(b)(1)(i).  To do otherwise would impose on states the burden of holding recertifications for little purpose other 

than to review a household member’s exemption status.  Unaccountably, FNS suggests otherwise in recent policy 

guidance to the states.  Lizbeth Silbermann, Program Development Division, FNS, USDA, SNAP – Able-Bodied 
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 People in households with dependent children.
69

  The exemption applies whether or not the 

adult is related to the child and whether or not the child is eligible for SNAP.
70

  It also is not 

limited to one adult per child, exempting, for example, both parents in a two-parent family from 

the time limit.
71

  Federal regulations exempt all adults, not just parents, who live in a household 

with a minor child.
72

  This includes other children age 18 and older, aunts and uncles, and others 

who are part of a household with children.
73

  The eligibility of adults in a household where a 

child resides does not depend on that child’s own eligibility for SNAP:  the presence of an ineli-

gible immigrant child, for example, is sufficient to exempt all adults in the household from the 

time limit.
74

   

 

Moreover, a child (like any other member of a SNAP household) does not lose membership 

during a temporary absence (such as staying temporarily with another caretaker or in foster care) 

                                                                                                                                                             
Adults without Dependents (ABAWD) Questions and Answers (June 26, 2015), Q&A 1.  Under 7 U.S.C. §§ 2013(c) 

and 2014(b), which require that SNAP be operated under uniform national rules promulgated through the Admini-

strative Procedure Act’s notice and comment procedures, FNS lacks authority to override federal regulations through 

guidance.  Because states cannot know whether a recipient turning eighteen is subject to the time limit without more 

information, and because federal regulations prohibit requiring either state agencies or households to redetermine 

eligibility in this manner in the middle of a certification period, this guidance is invalid in this respect.   
68 See Food and Nutrition Service, USDA, Food Stamp Policy Memo 81-21 (December 5, 1980) applying analogous 

policy to exemption from the disqualification of college students who have reached their sixtieth birthday at a time 

when that rule applied to childless, unemployed, able-bodied students between the ages of 18 and 60. 
69 7 C.F.R. § 273.24(c)(3)-(4).   
70 7 C.F.R. § 273.24(c)(4).  The statute exempts “a parent or other member of a household with responsibility for a 

dependent child.”  7 U.S.C. § 2015(o)(3)(C).  During the House Agriculture Committee’s debate on this provision, 

Chairman Pat Roberts, one of its leading supporters in the Committee, declared that it did not affect families with 

children.  Accordingly, USDA has instructed states that this provision is not to be applied to any parent living with 

their minor children, whether or not the child’s other parent or another adult helping to care for the child is also 

present.   
71 7 C.F.R. § 273.24(c)(3).. 
72 7 C.F.R. § 273.24(c)(4)..  This makes sense as an interpretation of the statute because, in most households with 

children, all adults will assume some responsibility for supervising, instructing, cleaning up after, or otherwise taking 

care of the children.  Even somewhat irregular babysitting duties can cut into the time available for an adult to look 

for work outside of the home.  Moreover, from an administrative point of view, exempting all adults living in 

households with minor children from these time limit is likely to be a major administrative simplification.  Reducing 

a household’s SNAP benefits because a household member has reached the time limit inevitably would reduce the 

amount of food available to all members of the household (because households, by definition, purchase and prepare 

food together).  7 U.S.C. § 2012(i); 7 C.F.R. § 273.1(a)(1)(iii). If a child is in a household, he or she would be 

harmed by the application of the time limit to any adult in his or her household.  That would be contrary to 

assurances from Members of Congress involved in developing this provision that children would not be harmed. 
73 The Act refers only to “a dependent child”, not specifically to a minor child.  7 U.S.C. § 2015(o)(3)(C).  Although 

ordinarily someone over age 18 would not be considered a “dependent child”, if she or he has a severe disability, she 

or he may remain dependent on parents or other adult caretakers.  In this case, the statute may support an exemption 

for other adults in the same household with such an adult disabled child.  Some such situations also could be 

addressed by recognizing those non-disabled adults as having good cause for not working due to the need to care for 

the adult disabled child under 7 C.F.R. § 273.24(b)(2). 
74 Lizbeth Silbermann, Program Development Division, FNS, USDA, SNAP – Able-Bodied Adults without 

Dependents (ABAWD) Questions and Answers (June 26, 2015), Q&A 8. 
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unless and until the child establishes a new residence somewhere else.
75

  Continuing SNAP 

benefits to parents of children placed in foster care can be crucial to allowing those parents to 

maintain their homes so that their children can be returned to them.  People subject to the time 

limit often will qualify for few other benefits and, as a result, if they must spend what little cash 

they have on food, they are likely to default on rent or mortgage payments.  And without a stable 

home, they have little chance of reuniting with their children, even if they can correct the 

problems that led to the children’s removal.   

 

 Persons registered for work through the unemployment compensation (UC) system.  A 

person who is “currently subject to and complying with a work registration requirement under . . 

. the Federal-State unemployment compensation system” is exempt from SNAP work registration 

and, therefore, from these time limit.
76

  Because recipients of regular and extended unemploy-

ment compensation (UC) are required to register for work as a condition of receiving benefits, 

receipt of UC benefits is itself evidence of exemption from the time limit.  (In addition, states 

may require other people, such as those who are seeking but not currently receiving UC, to 

register and search for work in the UC system.
77

) 

 

 Persons complying with work requirements under any program funded under Part IV of 

the Social Security Act.
 78

  The most relevant of these programs is the Temporary Assistance for 

Needy Families (TANF) block grant (in Part A).  Most families receiving benefits under TANF 

contain minor children and would be exempt on that basis alone.  This exemption can, however, 

be relevant in several circumstances.  First, many states allow children to continue to receive 

TANF benefits beyond their eighteenth birthday, particularly if doing so will help them complete 

school.  But states have broad flexibility as to whom to help under TANF and what requirements 

to impose on those accepting help; if a state had a program that provided services to childless 

adults designed to equip them to be better parents eventually, and attached a work requirement to 

those services, persons complying with that work requirement would be exempt from the SNAP 

time limit.  In addition, states have discretion to require absent parents who are in arrears on 

child support payments to comply with work requirements under subtitle IV-D.  Such an absent 

parent then would be exempt from the SNAP time limit, regardless of the nature of the IV-D 

work activities because the SNAP regulation exempts anyone complying with “any work re-

quirement under title IV of the Social Security Act”, not just TANF.
79

 

 

 People medically certified physically or mentally unfit for employment.  To qualify as 

physically or mentally unfit, an individual need not be so severely disabled as to qualify for SSI 

or other disability benefits.
80

   The statute uses the words “physically or mentally unfit” rather 

                                                 
75 7 C.F.R. § 273.3. 
76 7 U.S.C. § 2015(o)(3)(D); 7 U.S.C. § 2015(d)(2)(A); see 7 C.F.R. §§ 273.7(b)(1)(v)  and 273.24(c)(5).    
77 As discussed below, the time limit legislation does not recognize job search as a work program under many 

circumstances.  Nonetheless, participation in a UC-related job search program can provide the basis for an 

exemption from the provision.  Memo of Arthur T. Foley, Director, Program Development Division, Food Stamp 

Program, FCS, USDA, p. 7 (November 12, 1996). 
78 7 U.S.C. § 2015(o)(3)(D); 7 U.S.C. § 2015(d)(2)(A); see 7 C.F.R. §§ 273.7(b)(1)(iii)  and 273.24(c)(5).   
79 7 C.F.R. § 273.7(b)(1)(iii). 
80 Where Congress has intended that states apply a disability standard similar to that used for SSI, it has used the 

term "disabled" in the Food and Nutrition Act.  Examples include determinations of which households may claim a 

medical deduction or an uncapped shelter deduction, which households’ vehicles are exempt from the program’s 
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than the term “disabled.”
81

  USDA’s regulations recognize this and give states broad flexibility 

about how to determine unfitness:  the observation of an eligibility worker suffices if she or he 

finds the unfitness “obvious”,
82

 receipt of any sort of temporary or permanent disability benefits 

(public or private) suffices,
83

 and in other cases unfitness can be shown with “a statement from a 

physician, physician’s assistant, nurse, nurse practitioner, designated representative of the physi-

cian’s office, a licensed or certified psychologist, a social worker, or any other medical personnel 

the State agency determines appropriate”.
84

  Here as elsewhere in SNAP rules, the emphasis is on 

getting useful information, not on any particular source.
85

  Minimizing verification requirements 

here is especially important because many of those subject to the time limit may lack regular 

access to health care professionals, particularly in states that have declined to expand Medicaid 

under the Affordable Care Act.  In these situations, states’ general obligation to assist applicants 

and recipients with obtaining verification applies.
86

 

 

 Pregnant women.
87

  The law makes no distinction among trimesters: any pregnant woman is 

exempt without regard to her expected date of delivery.
88

   

 

 Regular participants in substance abuse programs.
89

  The law does not specify any particular 

type of program.  For example, a program need not be residential to qualify for this exclusion.  

Indeed, ninety percent of people receiving formal substance abuse treatment do so on an out-

patient basis,
90

 with many others participating in substance abuse treatment through groups such 

as Alcoholics Anonymous and Narcotics Anonymous.  States, as well as local governments and 

private charities, may see the creation of additional substance abuse treatment slots as advantage-

                                                                                                                                                             
resource limits, and which households may be certified for more than one year.  See, e.g., 7 U.S.C. §§ 2012(f), 

2014(e)(6)(A), 2014(e)(7)(B) and 2014(g)(2)(C)(ii); 7 U.S.C. § 2012(j) (defining “elderly or disabled member”).  

Longstanding USDA policy interprets terms like “unfitness” and “incapacity” as connoting less severe infirmities.  

See 7 C.F.R. § 273.7(b)(1)(ii) (exemption from work registration requirements); Food and Nutrition Service, USDA, 

Food Stamp Policy Memo 86-19 (July 24, 1986). 

   81  20 C.F.R. §§ 615.8(f) and 615.14(b)(1)(i). 
82 7 C.F.R. § 273.24(c)(2)(i). 
83 7 C.F.R. § 273.24(c)(2)(ii). 
84 7 C.F.R. § 273.24(c)(2)(iii).  Moreover, the statute and regulations do not define physical or mental unfitness.  Nor 

are states under any obligation to develop specific definitions themselves.  If a state writes its own definition of 

“unfitness,” it may be required to analyze medical certifications it receives to determine whether each individual’s 

condition meets the state’s standard.  Quality control reviewers would then be required to test medical certifications 

against the standard of incapacity the state has adopted.  Instead of undertaking the difficult task of developing and 

applying its own specific definition of unfitness, a state may follow policies similar to those currently applied in 

administering exemptions to SNAP work registration and accept certifications it receives from physicians or other 

health care practitioners unless it feels those certifications are questionable 
85 7 C.F.R. § 273.2(f)(4) and (5). 
86 7 C.F.R. §§ 273.2(d)(1), (f)(5)(i) and (h)(1)(C).  
87 7 U.S.C. § 2015(o)(3)(E); 7 C.F.R. § 273.24(c)(6). 
88 Memo of Arthur T. Foley, Director, Program Development Division, Food Stamp Program, FCS, USDA, p. 7 

(October 3, 1996).   
89 7 U.S.C. § 2015(o)(3)(C) (incorporating by reference the exemptions from SNAP work registration); 7 U.S.C. § 

2015(d)(2)(D) (work registration exemption for “regular participants in a drug addiction or alcoholic treatment and 

rehabilitation program”). 
90Substance Abuse and Mental Health Services Administration, U.S. Dep’t of Health and Human Serv., National 

Survey of Substance Abuse Treatment Services (N-SSATS): 2013:  Data on Substance Abuse Treatment Facilities 

31 (2014).  
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ous for several reasons: not only can treatment improve the health and employability of an ad-

dicted individual, it also, by preserving his or her eligibility for SNAP benefits, can allow the 

individual to eat while concentrating on overcoming his or her chemical dependency.  In addi-

tion, while USDA has been reluctant in the past to allow SNAP E&T to fund programs that 

provide only substance abuse treatment, a program that combines treatment with skills training or 

job search counseling should qualify for matching funds through SNAP E&T.
91

  This would not 

count as “work” under the time limit’s regulations, but the participation in substance abuse treat-

ment would provide an exemption. 

 

 Students enrolled at least half-time in a training program, school, community college, or 

similar program.
92

  Longstanding USDA policy provides that the meaning of “half-time 

enrollment” must be determined with reference to each particular program;
93

 USDA has no 

general rule about the number of class hours required to be considered a half-time student.  Any 

recipient attending class at least half-time is exempt without regard to whether or not that 

enrollment comes to 20 hours per week.  The exemption for students continues through breaks 

between terms and summer recesses unless the student graduates or otherwise cannot be 

expected to return for the next normal school term.
94

  As is discussed more fully below,
95

 when a 

state chooses to provide education or training positions to persons who might otherwise be 

subject to the time limit, it often will be easier to qualify them for this exemption than to assure 

them of the chance to participate for an average of 20 hours per week.  

 

 Workers hired to work 30 hours per week.
96

  This can be a bit confusing because employment 

can immunize a recipient from the time limit in two distinct ways:  employment of 80 hours per 

month is sufficient to make a month not count against an individual subject to the time limit; 

employment of 30 hours per week is sufficient to render a recipient exempt from work registra-

tion completely and hence the time limit.  Although the effect is the same – the individual can get 

SNAP benefits without using up a month on her or his time limit and activates eligibility for the 

second three-month period of benefits if she or he has already exhausted the initial time limit – 

slightly different language in the statute and regulations can cause the work registration exemp-

tion to apply in a few situations where the definition of work in the time limit might not.   

 

One crucial point is that the exemption from work registration applies as soon as the recipient is 

employed in a job that entails 30 hours of work per week; he or she need not have already 

completed any particular number of hours of work before the exemption applies.  SNAP regula-

tions allow states to treat an individual as working once she or he has been hired to a job expec-

                                                 
91 SNAP E&T will fund "programs designed to improve the employability of household members through actual 

work experience or training, or both, and to enable individuals employed or trained under such programs to move 

promptly into regular public or private employment.”  7 U.S.C. § 2015(d)(4)(B)(iv); 7 C.F.R. § 273.7(f)(1)(iv).  

SNAP E&T also will reimburse “activities to improve basic skills or otherwise improve employability.”  7 C.F.R. § 

273.7(f)(1)(vi).   
92 7 U.S.C. § 2015(o)(3)(C) (incorporating by reference the exemptions from SNAP work registration); 7 U.S.C. § 

2015(d)(2)(C) (work registration exemption for “a bona fide student enrolled at least half time in any recognized 

school, training program, or institution of higher education”). 
93 Food and Nutrition Service, USDA, Food Stamp Program Policy Memo 90-2 (November 17, 1989). 
94 7 C.F.R. § 273.7(b)(1)(viii).   
95 See section VI(B)(2) below. 
96 7 U.S.C. § 2015(o)(3)(C) (incorporating by reference the exemptions from SNAP work registration); 7 U.S.C. § 

2015(d)(2)(E) (work registration exemption for persons “employed a minimum of thirty hours per week”). 
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ted to provide eighty hours of work per month,
97

 and that option can play a positive role in en-

couraging work and providing food assistance to those that need it.  Exemption for those hired 

into jobs that will provide an average of thirty hours per week, however, is mandatory. 

 

In states that, for whatever reason, fail to adopt the option to recognize qualifying work from the 

date of hire, the exemption for those hired into thirty-hour-per-week jobs will have practical 

relevance in two circumstances.  First, suppose a recipient is hired for a 30-hour-per-week job 

too late in a month for the recipient actually to work eighty hours in the remainder of the month.  

Because the individual has been hired for a 30-hour-a-week job, this exemption applies and will 

prevent the recipient’s SNAP benefits for the month from counting toward the time limit.
98

  

Second, when an individual has exhausted his or her initial three months of eligibility, this 

exemption will require states not taking the count-work-on-hire option to provide SNAP benefits 

to such individuals immediately,
99

 without having to wait for them have worked 80 hours in the 

month..
100

  

 Workers hired for jobs that pay an average of $217.50 per week even if they require fewer 

than 20 hours of work.  People employed in jobs that pay average weekly wages equal to 30 

times the federal minimum wage are exempt from SNAP work registration even if their jobs do 

not entail 30 hours of work per week.
101

  With the federal minimum wage of $7.25 per hour, this 

means that anyone with a job paying an average of $217.50 per week is exempt from SNAP work 

registration requirements and, therefore, from the three-month time limit.  This exemption could 

be quite important for workers paid for piece-work as well as skilled and semi-skilled workers 

who have been unable to find half-time employment but are paid more than the minimum wage.  

Here again, the exemption attaches as soon as the individual is hired, regardless of how much she 

or he has worked in a particular month.  It may also be important for some self-employed people. 

                                                 
97 7 C.F.R. § 273.24(d)(1)(iv).  This regulation specifically addresses how persons that have been terminated under 

the time limit; persons who still have months remaining on their time limits are not strictly subject to this rule 

because state SNAP agencies need not determine whether a month would count against the time limit in advance of 

issuing benefits.    
98 For example, a woman hired to work 35 hours per week beginning on the fifteenth day of the month would be 

exempt for that month even though she would only have worked about 70 hours in the month, which is less than an 

average of 20 hours per week. 
99 For example, a man hired to work 10 hours during the first week of the month and 40 hours during each of the 

remaining weeks would be exempt immediately upon hiring.  
100 Once the person has completed 80 hours of work within any 30-day period, the state also can treat the recipient as 

someone who has requalified for SNAP benefits by working for a month.  The distinction between becoming exempt 

— which happens as soon as the individual is hired for a 30-hour-per-week job — and having performed 80 hours of 

work within a 30-day period is relevant in determining whether the recipient is eligible for the second three-month 

period of eligibility should he or she lose that job.  People can regain eligibility for SNAP benefits through 

either work or an exemption (or a waiver), but only those who have performed 80 hours of work or a month’s worth 

of workfare can trigger the second three-month period of eligibility.   

 Note also that the law and regulations do not require that the 80 hours of work or employment and training 

activity — or compliance with a workfare program — all fall within the same calendar month.  7 U.S.C. § 

2015(o)(5)(A); 7 C.F.R. § 273.24(d)(1).  Therefore, an individual who is hired into a 30-hour-per-week job two 

weeks into one month will immediately become exempt from the time limit — and eligible to receive SNAP benefits. 

 In addition, he or she is likely to have achieved the requisite 80 hours of work by the end of the first week of the 

next month so that he or she will be able to trigger the second three-month period of SNAP eligibility should he or 

she later lose the job. 
101 7 U.S.C. § 2015(d)(2)(E).  
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 Persons not working for “good cause”.  Federal regulations prohibit counting months against 

the time limit when an individual has “good cause” for not working.
102

  SNAP regulations 

include several examples of “good cause”, such as lack of transportation to get to a work site 

when the recipient’s vehicle breaks down or when public transit service is cancelled.  It also 

would include people unable to work because of natural disasters or civil disorders.  The precise 

terms of the “good cause” provision in the regulations is not clear.  Recipients who want to work 

but cannot do so because they cannot find a job and the SNAP agency’s work slots are currently 

all filled should fairly be regarded as having good cause while they wait for a slot to open up.103  

 

 Persons receiving discretionary exemptions from the State SNAP agency.  Under legislation 

enacted the year after the 1996 welfare law, each state has discretion to exempt a significant 

number of people otherwise subject to the time limit.  As discussed in Part III, above, one effici-

ent use of these exemptions is to elongate the time limit from three months to five or six.  If the 

state does not take that approach, it may develop criteria for administering these discretionary 

exemptions by local offices.  These might, for example, encourage eligibility workers to look 

favorably upon recipients with barriers to employment that fall short of qualifying for exemp-

tions (such as age approaching fifty or limited education), on recipients in areas that narrowly 

miss out on qualifying for waivers, or on recipients who are willing to work but for whom the 

state is unable to provide a work slot.   

 

 B. Loss of Exempt Status 

 

 In the years since states first imposed the time limit, the processes of reporting changes in 

households’ circumstances has undergone a revolution.  In the mid-1990s, virtually all households either 

had to file monthly reports of their circumstances
104

 or had to report even very small changes in their 

incomes within ten days.
105

  Today, most states have converted largely to simplified reporting, under 

which the great majority of changes need not be reported for six months at a time.
106

  States also have the 

option to require quarterly reports of household circumstances
107

 and retain the old options of monthly 

reporting and change reporting.   

 

 Under any reporting system, a recipient who is only exempt from the time limit because she or he 

is working eighty hours per month will have to report when her or his hours drop below eighty for a 

month.  For other bases of exemption, however, a recipient’s ability to continue receiving SNAP benefits 

will depend on which reporting system the state has applied to her or him.  And even under the less-

favorable reporting systems – change reporting, quarterly reporting, and monthly reporting – some types 

                                                 
102 7 C.F.R. § 273.24(b)(2). 
103 The state agency could simplify this situation by enrolling these individuals in its E&T program even when it 

lacks sufficient work for all of those needing work slots.  It can then divide up the available activities in whatever 

manner makes the most sense and recognize “good cause” for not engaged in E&T activities for sufficient hours on 

the part of those recipients that did not decline any assignments but did not receive enough to have eighty hours in 

the month. 
104 7 C.F.R. § 273.21(h). 
105 7 C.F.R. § 273.12(a)(1).  
106 7 C.F.R. § 273.12(a)(5). 
107 7 C.F.R. § 273.12(a)(4).  
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of exemptions need not be reexamined until the recipient’s next recertification even if a change has 

occurred.  

 

 Even if a state requires a recipient subject to the time limit to comply with the old change 

reporting system, not all losses of exemption are treated the same.  Some changes that could cause a 

recipient to lose exempt status — such as the departure of a child from the household or the loss of a job 

— generally must be reported to state agencies if the recipient is subject to change reporting.
108

  When 

such a change is reported, the SNAP office is required to take action to register the recipient for work.
109

  

In some states, this will involve nothing more than an eligibility worker making a notation of the status 

change in the case file.  In other states, the state must send a work registration form to the individual, 

which must be returned within 10 days.
110

  In either case, assuming no other exemption or waiver applies, 

the recipient would lose his or her exemption from the time limit when he or she is registered for work.  

Where the change that causes the loss of exempt status is not required to be reported to the SNAP office, 

however, no action is required until the individual next comes up for recertification.
111

  The only types of 

changes that recipients must report under change reporting that are likely to affect their exemption status 

are reduction in work hours below eighty per month,
112

 changes in household composition,
113

 and some 

changes in income (which could affect exemptions based on earning thirty times the minimum wage per 

week).
114

  Other events that might affect exemption, such as the end of a temporary incapacity for work 

or cessation of participation in a substance abuse treatment program, need not be reported until the 

household’s next recertification period.  Benefits provided for months after the basis for such an 

exemption has ceased to exist are neither overissuances to the household nor quality control errors to the 

state agency because neither the household nor the SNAP agency violated any federal regulations.
115

   

 

 For households subject to the time limit, as well as for most others, the lowest reporting burdens 

are found in simplified reporting.  Simplified reporting may only be applied to households certified for at 

least four months.
116

  Because the month of application counts as a month of certification but does not 

count toward the three-month time limit,
117

 even people subject to the time limit who lack an exemption 

or sufficient employment can sensibly be given four-month certification periods and, as a result, put on 

simplified reporting.
118

  Persons who would be subject to the time limit but are working eighty hours per 

month, performing workfare, or covered by an exemption should be awarded longer certification periods, 

such as six or twelve months, because federal regulations require states to assign each household “the 

longest certification period possible based on the predictability of [the household’s] circumstances.”
 119

  

These households, too, could be assigned to simplified reporting. 

                                                 
108 See 7 C.F.R. §§ 273.12(a)(1) and 273.21(h)(3). 
109 7 C.F.R. § 273.7(b)(2)(i). 
110 Id. 
111 7 C.F.R. § 273.7(b)(2)(ii). 
112 7 C.F.R. § 273.12(a)(1)(vii). 
113 7 C.F.R. § 273.12(a)(1)(ii). 
114 7 C.F.R. § 273.12(a)(1)(i).  In rare cases, a change of residence (reportable under 7 C.F.R. § 273.12(a)(1)(iii)) 

could leave a recipient outside the area covered by a waiver. 
115 Although erroneously issued benefits count for purposes of the time limit under 7 C.F.R. § 273.24(b)(5), these 

benefits would be issued in full compliance with federal regulations and hence are not erroneous. 
116 7 C.F.R. § 273.12(a)(5)(i). 
117 Compare 7 C.F.R. § 273.10(f) with 7 C.F.R. § 273.24(b)(1)(iv). 
118 Under 7 C.F.R. § 273.10(f)(3)(ii), households including members subject to the time limit “should be assigned 

certification periods consistent with their circumstances, but generally no less than 3 months.”   
119 7 C.F.R. §§ 273.10(f) and 273.10(f)(3).  
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 Ordinarily, simplified reporting households have no obligations to report changes in circum-

stances to the SNAP office between scheduled reports unless their gross income exceeds 130% of the 

poverty line.  Federal regulations do include a limited additional reporting obligation for persons subject 

to the time limit:  if they were exempt solely based on working eighty hours per month, they must report 

whenever their hours of work fall below eighty in a month.
120

  If an individual potentially subject to the 

time limit is exempt for any other reason – the presence of a child in the household, an incapacity, en-

rollment in higher education, and so forth – the household is under no obligation to report the change to 

the state agency.  Moreover, even if the household does report such a change, states may adopt policies 

not to act on those changes until the household’s next periodic report or recertification.
 121

  On the other 

hand, the state agency must act on changes that a household reports that could increase its benefits, in-

cluding changes that would render one or more months exempt from the time limit.
122

  Finally, because 

federal regulations require simplified reporting households subject to the time limit to report drops in 

hours below eighty per week in the same manner that they report income,
123

 these reports are not due 

until after the conclusion on the month,
124

 which effectively means that any termination of benefits would 

not occur before the month following the month in which the recipient’s earnings dropped. 

 

 Because few states still have monthly reporting systems, and monthly reporting have proven ex-

tremely burdensome for households and states alike, they are not a part of a responsible system for ad-

dressing the time limit.  Federal regulations allow states to require as much or as little eligibility-related 

information on the monthly report form as they wish,
125

 but any information not solicited on the monthly 

report form is reportable if the change reporting rules, discussed above, would require it to be 

reporting.
126

  Thus, the effect of monthly reporting would be no better than change reporting and would 

add large administrative burdens that likely would result in numerous terminations of eligible recipients.  

Quarterly reporting, although less burdensome than monthly reporting, has a similar structure, with the 

result that the types of changes household must report under change reporting must be reported either 

through the quarterly report form or within ten days of its occurrence. 

 

 A job that someone potentially subject to the time limit obtained but did not report counts for 

purposes of the time limit and may render one or more months not countable toward the time limit if the 

recipient performed a sufficient number of hours of work.
127

  The SNAP agency would need to correct 

the recipient’s clock at the next recertification.   

 

VI.  Work Slots for Persons Subject to the Time Limit 

 

                                                 
120 7 C.F.R. § 273.12(a)(5)(iii)(E).  The same requirement applies to quarterly reporting households.  7 C.F.R. § 

273.12(a)(4)(vii).   
121 Under 7 C.F.R. § 273.12(a)(5)(vi)(B)(2), states taking this option must act on changes “considered verified upon 

receipt”, but that term generally refers to information received from other government agencies rather than the 

household itself.  One possible exception would be when the state learns of the departure of a child from the house-

hold because someone else applies for benefits for that child in another household. 
122 7 C.F.R. § 273.12(a)(5)(vi)(A) and (B). 
123 7 C.F.R. § 273.12(a)(1)(vii). 
124 7 C.F.R. §§ 273.12(a)(2) and 273.12(a)(5)(v). 
125 7 C.F.R. § 273.21(h)(3). 
126 7 C.F.R. § 273.21(l)(1).   
127 7 C.F.R. § 273.24(b)(7),  
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 Persons working eighty (80) hours in any month are exempt from the time limit.
128

  Where the 

number of hours an individual is working is unclear, the state may make a reasonable estimate.  Federal 

regulations explicitly provide that, where verification of earnings is unavailable, SNAP agencies should 

rely upon the best available information, which typically will be the applicant or recipient’s statement.
129

 

 

 Many of the low-skilled workers subject to the time limit, however, are unable to secure steady 

employment for eighty hours per month.  To obtain the benefits they need to eat through the month, they 

therefore need a slot in an employment and training (E&T) program from the state.  One of the aspects of 

the time limit that strikes many people as most unfair is that, although titled “work requirement”, it does 

not, in fact, give willing recipients the opportunity to work because it does not require states to provide a 

slot to recipients who are willing to work.
130

  Many state administrators have agreed this situation is 

unfair and have sought to ensure that their agencies were not responsible for denying food assistance to 

any eligible low-income people who are willing to work.  This has been less of an issue while many 

states had statewide waivers of the time limit.   

 

 Making a sufficient work opportunity available to all persons facing the time limit now will re-

quire substantial changes in many states’ SNAP E&T programs.  In 2014, less than a quarter of SNAP 

E&T work slots were being used to protect recipients from the time limit.  Indeed, more than half of the 

SNAP E&T slots states operated were in job search or job search training.  In order to exempt a recipient 

from the time limit, a work slot cannot consist primarily of job search or job search training.  It can, 

however, include a component of job search as long as that component is less than half of the total hours 

involved.
131

  Thus, if a state has available an eleven-hour-per-week job training program, it can augment 

it by requiring nine hours per week of job search to create a twenty-hour-per-week component that is not 

primarily job search and hence allows a recipient to continue to receive SNAP.  If a recipient has a part-

time job for eleven hours per week, the state could create an E&T component that consists of working at 

that job and spending nine hours per week looking for additional or full-time employment.
132

   

 

 States also should note that qualifying work need not be conventional employment.  Federal 

regulations recognize that an individual who is compensated in goods or services is working.
133

  The 

regulations also recognize that volunteer or unpaid work counts to exempt an individual from the time 

limit.
134

  A state therefore could devote some E&T resources to locating opportunities for recipients to 

work for in-kind compensation, or to perform volunteer work, twenty hours per week.  The state agency 

may have better success than individual recipients in explaining to government offices and non-profits 

the importance of the volunteer opportunity in helping recipients continue to receive SNAP.  Indeed, it 

                                                 
128 7 C.F.R. § 273.24(a)(1)(i).  For administrative simplicity, federal regulations do not require state agencies or 

recipients to keep track of parts of weeks and translate twenty hours per week into eighty hours per month.  
129 7 C.F.R. 273.2(f)(1)(i). 
130 Lizbeth Silbermann, Program Development Division, FNS, USDA, SNAP – Able-Bodied Adults without 

Dependents (ABAWD) Questions and Answers (June 26, 2015), Q&A 12. 
131 7 C.F.R. § 273.24(a)(3)(iii).   
132 Although 7 C.F.R. § 273.24(a)(1)(iii) allows combining work and E&T to reach the twenty-hour threshold, a nine-

hour job search component by itself would not qualify.  If, however, the state treats work at the part-time job as part 

of its E&T activities for the individual – largely a paper transaction, requiring no interaction between the state and 

the employer – then job search would be a minority of the combined E&T component and the whole program would 

qualify.   
133 7 C.F.R. § 273.24(a)(2)(ii). 
134 7 C.F.R. § 273.24(a)(2)(iii).  
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could create workfare slots for some recipients to solicit volunteer opportunities for other recipients, thus 

potentially allowing both groups to obtain exemption from the time limit. 

 

 Although states operating SNAP E&T programs have the option to make participation mandatory 

or to serve only those applicants and recipients that volunteer,
135

 a voluntary program is likely to prove 

more administratively convenient.  If the state serves only volunteers, it need not waste scarce slots on 

persons not interested in complying (and potentially testing the patience of sponsoring organizations 

when recipients fail to appear as assigned).  A voluntary program also does not require the administrative 

apparatus necessary to administer sanctions or risk the QC consequences if it is found to have failed to 

sanction a non-compliant individual.  Because individuals subject to the time limit tend to have high rates 

of employment, many will cease appearing for workfare when they secure a paying job.  That should be 

regarded as a success and should not result in a sanction even if the recipient fails to notify the SNAP 

agency.  Of course, if the recipient is not complying with mandatory workfare and has not informed an 

eligibility worker that she or he is working eighty hours per month, she or he will be dropped from the 

program when she or he reaches the time limit. 

 

 A. Financing Work Slots 

 

 With their budgets still bearing the scars of the extended economic slump, states will be facing a 

range of funding demands.  States that historically have not spend much of their own money for the 

SNAP E&T program may initially assume that they lack the funds to pay for any significant number of 

work slots for the population potentially affected by the time limit.  On closer examination, however, 

states may find compelling reasons to fund work slots.  States can fund a significant number of work 

slots by shifting resources already being spent in their SNAP E&T programs.  States also may find that 

spending additional state funds on SNAP E&T brings far greater returns because of their impact on the 

time limit than state SNAP E&T funds did in the past.   

 

 States should be able to create a significant number of work slots that qualify participants for 

continued benefits beyond the three-month limit by diverting funds they currently spend in SNAP E&T 

on low-intensity job search and other components not recognized by the time limit provision.  Many 

states relied upon these low-intensity components primarily because they were inexpensive.  The 1996 

welfare law, however, eliminated all participation requirements for SNAP E&T.  States need not concern 

themselves with the number of people participating and can focus instead on providing slots of sufficient 

intensity to meet the conditions (discussed below) established by the new time limit provision.   

 

 Similarly, some states spent substantial sums providing SNAP E&T slots for groups of recipients 

who are exempt from the new time limit.  For example, states may have provided slots to some adults in 

households with children or to recipients of unemployment compensation.  With no federal SNAP E&T 

participation requirements, states are free to redirect these resources to those needing them most: 18- to 

49-year-olds who cannot receive SNAP benefits without work slots. 

 

 It should be noted that use of SNAP E&T money to provide work slots for individuals subject to 

the three-month time limit generally would not adversely affect a state’s ability to meet its TANF work 

participation requirements.  The 1996 welfare law limits the amount of SNAP E&T money a state can 

spend on persons assisted under TANF to the amount of Food Stamp E&T funds the state spent on 

                                                 
135 7 C.F.R. § 273.7(m)(8). 
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AFDC recipients in federal fiscal year 1995.
136

  Because states funded work programs for AFDC recipi-

ents primarily through the JOBS program rather than through Food Stamp E&T, SNAP E&T money will 

be largely unavailable to help states meet the TANF block grant’s work requirements.  The most effica-

cious use for states of the SNAP E&T program thus is to shield childless recipients who are willing to 

work from the three-month time limit. 

 

 In addition to targeting more of their existing SNAP E&T funds on individuals subject to the 

three-month time limit, states also should consider increasing their state spending on SNAP E&T.  The 

SNAP E&T program gives each state an annual grant of federal money that requires no state match,
137

 

but states may spend their own money on SNAP E&T and receive additional federal matching funds on a 

dollar-for-dollar basis.
138

  Moreover, unlike TANF and the old JOBS program, SNAP E&T has no cap on 

the level of federal matching funds a state can receive. 

 

 By spending their own funds to create work slots for 18- to 49-year-olds subject to the time limit, 

states can leverage substantially more federal funds than the nominal 50-50 matching rate might suggest. 

Not only is every state dollar spent on SNAP E&T matched with a federal dollar, but by creating work 

slots the state also will allow some of its recipients to continue to receive SNAP benefits, which are 

funded with 100 percent federal dollars.  (Table 1 provides an example of this effect.
139

)  In addition, pro-

perly designed work slots may help move those enrolled in the slots to self-sufficiency.  States also may 

find that SNAP E&T can match funds the state had been planning to spend anyway, such as funds for 

adult education and training or substance abuse rehabilitation.  (As noted above, SNAP E&T funds 

should be available for programs combining drug and alcohol rehabilitation programs and job skills 

training.) 

 

                                                 
136 7 U.S.C. § 2015(d)(4)(K); 7 C.F.R. § 273.7(d)(1)(ii)(D).  A few states may actually have more money available 

for TANF recipients than they plan to use in the next few years between their federal block grant allocations and 

their state maintenance-of-effort funds.  These states may wish to use maintenance-of-effort dollars to replace any 

SNAP E&T funds currently being spent on families with children.  To the extent that persons subject to the SNAP 

time limit are absent parents of poor children, states may wish to explore the appropriateness of using TANF 

maintenance-of-effort funds to provide work slots for them.  Preserving these individuals' SNAP eligibility is likely 

to increase the prospects that they will make support payments to their children.  
137 7 U.S.C. § 2025(h)(1)(A); 7 C.F.R. § 273.7(d)(1)(i).  These grants total $90 million per year and are divided 

among states on a funding formula tied to the number of work registrants and the number of people subject to the 

time limit in each state.  7 U.S.C. § 2026(h)(1)(B); 7 C.F.R. § 273.7(d)(1)(i)(B).  Each state receives a minimum of 

$50,000, with unused amounts reallocated among the states.  7 U.S.C. §§ 2026(h)(1)(C) and (D); 7 C.F.R. § 

273.7(d)(1)(i)(C) and (D).   
138 7 U.S.C. § 2025(h)(2); 7 C.F.R. § 273.7(d)(2). 
139 The example shown in the table assumes a monthly cost of $100 per slot.  States cannot provide many kinds of 

slots for this amount.  For such a cost they may, however, be able to monitor reports from workfare placements 

developed by community groups or by recipients themselves.  Indeed, if states can integrate this function into its 

eligibility workers' other on-going responsibilities, the state may not experience any actual increase in costs.  Several 

states are taking this approach.  Similarly, states may be able to review recipients’ attendance sheets from training 

programs funded from other sources.  In recent years, the average cost per placement in SNAP E&T was below $100 

in several states that emphasized relatively inexpensive kinds of program components.  Even if states spend 

substantially more per slot, the effective matching rate for states will be attractive due to the combination of 50 

percent federal matching funds and the 100 percent federally funded benefits that participants in E&T programs will 

be able to continue to draw down.  



 

 

 
 29 

 States have a special financial incentive to commit themselves to providing work slots to all 

persons in her or his final month of eligibility under the time limit who cannot otherwise receive SNAP 

benefits through waivers or exemptions.  The Food and Nutrition Act sets aside an additional $20 million 

of 100% federal money (requiring no state match) to support the E&T programs of states making that 

pledge.
140

  In 2014, Colorado, Delaware, New York, South Dakota, Texas, and Utah divided this money 

between them.  Other states may obtain a share by making a similar commitment to providing work slots. 

Making this pledge is consistent with Congress’s intent (as demonstrated in Appendix A) to promote 

work and deny benefits only to those recipients unwilling to work (as opposed to those unable to find 

sufficient employment).  

 

 B. Designing Work Slots 

 

 The 1996 welfare law pursued two contradictory approaches regarding state flexibility in de-

signing employment and training programs.  The law substantially expanded state flexibility in designing 

and operating their SNAP employment and training programs.  For example, states are no longer required 

to try to serve persons who are exempt from SNAP E&T or other volunteers.
141

  States no longer must 

offer conciliation procedures to persons who fail to comply.
142

  States also have complete discretion to 

exempt any recipients or groups of recipients from their E&T programs (although exemption from SNAP 

E&T does not automatically translate into exemption from the time limit).
143

  Most important, PRWORA 

                                                 
140 7 U.S.C. § 2026(h)(1)(E).  
141 Pub. L. 104-193, § 817(a)(6)(A), repealing 7 U.S.C. § 2015(d)(4)(G)(ii). 
142 Pub. L. 104-193, § 817(a)(7), repealing 7 U.S.C. § 2015(d)(4)(H)(i).  In addition, States have broad discretion in 

setting child care reimbursement rates for E&T participants. Pub. L. 104-193, § 817(a)(8), amending 7 U.S.C. § 

2015(d)(4)(i)(I)(II).  States may require applicants to comply with any form of E&T activity.  Pub. L. 104-193, § 

817(a)(3)(A), amending 7 U.S.C. § 2015(d)(4)(B).  The law ends the requirement that states follow cash assistance 

rules in designing their job search programs.  Pub. L. 104-193, § 817(a)(3)(B), amending 7 U.S.C. § 

2015(d)(4)(B)(i).  States’ work experience programs are no longer required to “serve a useful public purpose” or 

“use the prior training, experience, and skills of” participants.  Pub. L. 104-193, § 817(a)(3)(C)(i), repealing 7 

U.S.C. §§ 2015(d)(4)(B)(iv)(I) and (II) (1995). 
143 Pub. L. 104-193, §§ 817(a)(4)(A) and (B), amending 7 U.S.C. §§ 2015(d)(4)(D)(i) and (ii).   

Table 1 

EXAMPLE: The effect of providing a work slot costing $100 per month to supervise. 

 

       Federal  State  Total 

         Costs  Costs  Costs 

 

Supervising work slot       $ 50  $ 50  $100 

 

Monthly SNAP benefit       $194    ---  $194 

         ____  ____  ____ 

 Total spending       $244  $ 50  $294 

 

 Share of total spending      83%     17% 
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repealed all performance standards for SNAP E&T programs, including the minimum participation rates 

that drove some states’ design of these programs previously.
144

 

 

 At the same time, however, the 1996 welfare law imposed significant limits on the types of work 

slots the states may establish if they wish to give their childless 18- to 49-year-old recipients the oppor-

tunity to retain SNAP eligibility.  Some types of SNAP E&T activity qualify; others do not. 

 

 Although the limits on what activities will protect 18- to 49-year-olds from the time limit are sig-

nificant, however, they are not as restrictive as some states may believe.  Workfare slots need not be for 

20 hours a week to meet the work requirement for 18- to 49-year-olds subject to the time limit.  More-

over, under some circumstances job search may help an 18- to 49-year-old meet the work requirement. 

 

 Through careful attention to the details of the statute and regulations, states may find it possible 

to design E&T programs that meet a state's objectives while allowing 18- to 49- year-old participants to 

comply with the new work standard and thus continue receiving benefits notwithstanding the time 

limit.
145

 

 

  1. Workfare 

 

 Recipients may receive SNAP benefits beyond three months if they are participating in either a 

SNAP workfare program
146

 or a “comparable” state or local workfare program.
147

  Unlike most employ-

ment and training components, workfare slots do not require 20 hours per week of activity to allow parti-

cipants to receive SNAP benefits without regard to the three-month limit.  USDA policy guidance to the 

states confirms that workfare for single individuals “imposes a much lower hourly obligation than 20 

hours per week.”
148

 

                                                 
144 Pub. L. 104-193, § 817(a)(9)(A), repealing 7 U.S.C. §§ 2015(d)(4)(K) and (L) (1995).  The legislation also 

repeals USDA’s special authority to penalize states that run E&T programs that fail to meet participation rates or are 

otherwise deficient. Pub. L. 104-193, § 817(a)(10)(B), repealing 7 U.S.C. § 2015(d)(4)(L)(ii). 
145 Also, it should be noted that SNAP E&T funds may be spent on education, training, or substance abuse programs 

that enable recipients to claim exemptions from the time limit even if the programs themselves do not meet the new 

provision’s definition of a “work program.”  See sections V above and VI(B)(2) below. 
146 7 C.F.R. § 273.24(a)(4)(i); see id. § 273.7(m) (setting out the requirements for SNAP workfare).   
147 7 C.F.R. § 273.24(a)(4)(ii).  
148 7 U.S.C. §§ 2015(o)(2)(C) and (5)(A)(iii).  USDA’s August 26, 1996, implementing memo to states failed to note 

this distinction, but subsequent USDA communications have confirmed that the applicability of the usual formula for 

determining the hours of obligation in workfare.  Memo of Arthur T. Foley, Director, Program Development 

Division, Food Stamp Program, FCS, USDA, p. 8 (November 12, 1996); Memo from Arthur T. Foley (November 7, 

1996).   

 Although SNAP workfare is likely to be the most common program with less than 20 hours per week of 

activity that states will offer to allow recipients to continue receiving SNAP benefits beyond the three-month limit, it 

is not the only such option available to states.  In two other instances, programs that states can support with SNAP 

E&T funds can confer exemptions on recipients without requiring 20 hours per week of activity.  As discussed above 

in sections V(A) and VI(B)(2), a “student enrolled at least halftime in any recognized school, training program, or 

institution of higher education” is exempt from the time limit even though it is not technically considered a “work 

slot” under the time limit provision.  7 C.F.R. §§ 273.7(b)(1)(viii) and 273.24(c)(5).  Similarly, enrollment in a bona 

fide substance abuse confers an exemption without regard to the number of hours of treatment provided.  See section 

V(A) above. 
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 The number of hours a recipient is required to work in a month under a SNAP workfare program 

is determined by dividing his or her SNAP benefit level by a wage rate, typically the minimum wage.
149

  

In SNAP workfare, the federal minimum wage is used unless an applicable state minimum wage is 

higher.
150

  Assuming no applicable state minimum wage, a single person receiving the maximum SNAP 

allotment of $194 per month would have to work 26 hours — or about three full days — per month.151  

Recipients eligible for smaller allotments, and those in areas where higher minimum wages apply, would 

be required to work fewer hours.  Furthermore, because neither the statute nor the regulations require that 

state and local workfare programs follow the formula for SNAP workfare,
152

 state and local governments 

could allow recipients to work off their benefits at a rate somewhat higher than the applicable minimum 

wage.
153

 

 

 The modest number of hours required for placements should make workfare an attractive alterna-

tive to state administrators.  Although workfare positions that provide enough hours for parents to work 

off their families’ combined TANF and SNAP benefits, or sufficient to meet the TANF work require-

ment, have often proven difficult to develop and expensive to supervise, workfare slots for single indivi-

duals receiving only SNAP benefits are dramatically different.  A 30-hour-per-week workfare slot inevi-

tably requires considerably more cost and supervisory time than a slot requiring only three days per 

month.  Some agencies that do not have enough work to occupy someone 30 hours per week but could 

still find something a recipient to do three or four days per month.  SNAP recipients can be given work 

that is very different from anything the agency would spend money hiring a regular employee to perform. 

 For example, even if a municipality with a small park does not need additional help every day in tending 

the park, it may benefit from having a SNAP recipient come by for six or seven hours a day, once a week, 

to pick up trash, rake leaves, and so forth.  Alternatively, small agencies that lack the resources to hire 

staff to cover the telephones during their regular receptionists’ lunch hours, or for an hour or two before 

or after their regular receptionist is present each day, might appreciate having a SNAP recipient who 

lives nearby come in to provide that coverage.  A single recipient’s workfare obligation is roughly equal 

to one hour per working day in a month or two hours for half of the working days in a month. 

 

 Because SNAP workfare slots will require many fewer hours of work than other work or work-

fare slots, state efforts to develop such slots need not compete with their efforts to meet the work partici-

pation rates under the TANF block grant.  SNAP recipients can be given placements where there are not 

enough hours of work available to count as a TANF placement.  Indeed, some approaches that would 

work well for SNAP recipients needing no more than twenty-six hours per month might be difficult to 

operate for TANF recipients with much higher required hours.  For example, an agency could operate a 

“hiring hall” model in which recipients come to a central location to make themselves available for what-

ever tasks eligible entities might have for them.  The agency would then encourage government agencies 

and non-profit organizations to submit requests to the hiring hall.  This would eliminate many of the 

logistical problems of coordinating the presence of SNAP recipients with the availability of work.  Time 

                                                 
149 7 U.S.C. § 2029(a)(1); 7 C.F.R. § 273.7(m)(5)(ii).   
150 SNAP workfare is described in section 20 of the Food and Nutrition Act (7 U.S.C. § 2029).  The requirement that 

the number of hours of obligation be determined by dividing the recipient’s benefit amount by the minimum wage is 

found at 7 U.S.C. § 2029(a) and 7 C.F.R. § 273.7(m)(5)(ii). 
151 Under 7 C.F.R. § 273.7(m)(5)(ii), fractional hours may be disregarded.  
152 7 C.F.R. §§ 273.7(m)(9) and 273.24(a)(4)(ii); see 7 U.S.C. §§ 2015(o)(2)(C) and (5)(A)(iii). 
153 A state or local government might, for example, choose to calculate a recipient’s hours of obligation based on the 

prevailing wage for the type of work being performed or a “living wage” designated in a local ordinance, rather than 

on the minimum wage. 
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spent in the hiring hall by persons able and available for work would count toward their workfare obliga-

tion just as construction workers who are ordered to show up for work but then idled by bad weather 

must be paid for their time waiting.   

 

 States and advocacy groups will need to conduct extensive outreach to persuade public agencies 

and community organizations to sponsor SNAP workfare placements.  Some agencies and organizations 

have been reluctant in the past to accept workfare placements because they are uncomfortable assuming 

responsibility for what would be, in effect, an additional employee working virtually full-time.  They may 

respond more favorably when they come to understand the limited number of hours involved; many agen-

cies and organizations have at least modest unmet needs for unskilled office work even if those needs are 

insufficient to justify a new hire.   

 

 Other groups have resisted taking placements because of philosophical objections to workfare.  

They may assume that, as has been the case in the past, if they decline to create workfare slots, recipients 

who cannot secure a slot will continue to receive assistance.  They need to be informed that offering a 

workfare placement for about three days a month can allow a low-income person in substantial need to 

get SNAP benefits rather than face a complete denial of SNAP benefits.  

 

  2. Education and Training 

 

 Education or training programs count as work slots if they require participation averaging at least 

20 hours per week.
154

  This is true regardless of which agency sponsors the education or training pro-

gram:  a program with no connection to the SNAP agency would still count.
155

  Individuals participating 

20 hours per week in such programs are considered to be complying with a work program, and those who 

have exhausted their initial three months of eligibility may requalify by participating in such a program 

for 80 hours over the course of any thirty-day period.
156

  

 

 In some areas, however, education and training programs may typically operate for less than 20 

hours per week.  This leaves states with several options.  In many cases, the best approach to the problem 

may be for the SNAP office to determine if an individual participating in an education or training pro-

gram for less than 20 hours per week is exempt from the three-month time limit provision.  As discussed 

above, “a bona fide student enrolled at least half-time in any recognized school, training program, or 

institution of higher education” is exempt from SNAP work registration and hence from the time limit.
157

 

                                                 
154 7 U.S.C. §§ 2015(o)(1)(C), (2)(B) and (5)(A)(ii). 
155 7 U.S.C. §§ 2015(o)(1)(A)-(C). 
156 7 U.S.C. § 2015(o)(5)(A)(ii); 7 C.F.R. § 273.24(d)(1)(ii).   Note that this is true whether or not the individual has 

exhausted his or her second three-month period of eligibility under 7 U.S.C. § 2015(o)(5)(C) and 7 C.F.R. § 

273.24(e). 
157 7 U.S.C. § 2015(d)(2)(C); 7 C.F.R. § 273.7(b)(1)(viii).  To be sure, a student in an institution of higher education 

could become subject to the rule disqualifying some students from SNAP benefits.  Most recipients, however, will 

not be enrolled in programs that are considered “institutions of higher education” and therefore will not be subject to 

the “student rule.”  Longstanding USDA policy recognizes that the “student rule” does not apply to persons enrolled 

in institutions that do not uniformly require a high school diploma from all prospective students.  7 C.F.R. § 

273.5(a); Food and Nutrition Service, USDA, Food Stamp Program Policy Memos 84-18 (January 16, 1984) and 85-

19 (May 13, 1985).  In addition, even if the recipient is enrolled in an institution that universally requires high school 

diplomas, the recipient will still be exempt from the “student rule” if the state considers his or her attendance as 

being compliance with a “program for the purpose of employment and training operated by a State or local 

government” other than SNAP E&T or if it is a SNAP E&T placement in a “career and technical education (as 
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The definition of what constitutes half-time enrollment is left up to the school or training program; where 

the school does not have such a status as a “half time” student, a student is exempt if he or she is enrolled 

for half of a full-time course load.  Therefore, if a school considers full-time enrollment to be 18 hours 

per week of instruction, a student taking at least nine hours of classes would be exempt.  It also should be 

noted that a state is free to spend SNAP E&T funds on an education or training program for such indivi-

duals whether or not the program provides the 20 hours of participation needed to qualify as a “work 

slot” under new time limit provisions of the statute and regulations.  

 

 Once granted, an exemption on this basis continues until the student completes or drops out of 

school:  a “student enrolled in a school, training program or institution of higher education shall remain 

exempt during normal periods of class attendance, vacation, and recess, unless the student graduates, is 

suspended or expelled, drops out, or does not intend to register for the next normal school term (exclud-

ing summer).”
158

   

 

 States also have several options for how to make an education and training program of less than 

20 hours per week count as a work slot.  First, a state could operate a combined E&T program compon-

ent, under which recipients are required to undertake other activities in addition to their training, to bring 

the total to 20 hours per week.
159

  As discussed below, this added component could be job search.  

Second, the state could arrange study halls to offer the requisite number of additional hours; some states 

did this to meet the 20-hour-per-week participation requirement under the JOBS program.
160

  Third, 

where training programs assign homework that requires a specific amount of time to complete, the SNAP 

office could obtain an estimate of the time required and count those hours for participants that complete 

their assignments.  (This need not require any new tracking mechanism.  States already routinely ask 

training programs to fill out attendance forms on E&T participants; these forms could modified to 

include an additional box that the teacher would check if homework was completed.) 

 

  3. Job Search and Job Search Training 

 

 Over half of SNAP E&T placements in federal fiscal year 2014 were in job search or job search 

training programs.  States traditionally have regarded these components as the least expensive and the 

easiest to operate.  Some states that have relied heavily on job search and job search training programs 

may have been discouraged by the statute’s proscriptions on counting these activities as “work slots” for 

purposes of the three-month time limit.  Nonetheless, several significant options do remain for states in 

this area.   

 

                                                                                                                                                             
defined in section 3 of the Carl D. Perkins Career and Technical Education Act of 2006 (20 U.S.C. 2302))”.  7 

U.S.C. §§ 2015(e)(3)(B) and (D), as amended by Pub. L. No. 114-79 § 4007.  Therefore, a state can shield such an 

individual from the "student rule" by recognizing his or her attendance as participation in a state employment or 

training program other than SNAP E&T.  “Self-initiated placements during the period of time the person is enrolled 

in one of these employment and training programs shall be considered to be in compliance with the requirements of 

the program in which the person is enrolled provided that the program has a component for enrollment in an 

institution of higher education and the program accepts the placement.”  7 C.F.R. § 273.5(b)(11). 
158 7 C.F.R. § 273.7(b)(1)(viii). 
159 The Food and Nutrition Act and federal regulations give states broad flexibility to design E&T activities.  7 

U.S.C. §§ 2015(d)(4)(B)(v) and (vii) and 7 C.F.R. §§ 273.27(f)(1)(v) and (vi). 
160 As discussed below, the state also probably could integrate job search or job search training activities into a 

combined E&T component based on education or skills training in order to have 20 hours of participation available. 
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 First, the new law does not prohibit all job search or job search training programs from counting 

as work slots.  As federal regulations make clear,
161

 the law’s limitation on job search components does 

not apply when such components are offered through Workforce Investment Act (WIA)
162

 or Trade Act 

programs.
 163

 To be sure, WIA and trade readjustment programs typically offer few if any job search or 

job search training slots.  But it may be possible for SNAP offices to purchase 20-hour-per-week job 

search or job search training slots from the agencies running those programs.  (Indeed, the Food and 

Nutrition Act encourages such contracting by requiring that “[e]ach component of an employment and 

training program carried out under [SNAP E&T] shall be delivered through a statewide workforce 

development system, unless the component is not available locally through such a system.”
164

  Although 

each state may differ, the agencies that run WIA would, in many states, be considered part of their state's 

“statewide workforce development system.”) 

 

 In addition, while the law refuses to count components that consist entirely of job search or job 

search training if they are provided through the SNAP employment and training program (as distin-

guished from WIA or Trade Act programs), the law does not rule out other types of programs that may 

include some job search or job search training activities.
165

  For example, a school teaching clerical skills 

could permit its instructors to devote time to job interviewing skills without being considered a “job 

search training” program that does not qualify as a work slot as long as the job search and job search 

training aspects were less than half of the program.
166

 

 

 Finally, a state may be able to redesign job search or job search training programs that it has been 

offering so they may qualify as another type of work program.  One simple example of this provided in 

SNAP regulations is that workfare programs can require a month of job search before beginning the 

placement, with that job search counting as workfare (and hence enabling the recipient to avoid using a 

month under the time limit).
167

  But other many options are open to states.  For example, as part of their 

job search and job search training programs, some states have operated “job clubs” in which groups of 

participants spend time in a phone bank calling employers to find openings for which they can apply.  A 

“coach” from the state agency supervises the participants’ calls and offers suggestions on improving their 

job-seeking strategies.  A program consisting only of this activity would be considered job search or job 

search training, and participation in it would not be considered the kind of work slot that enabled an 18- 

to 49-year-old to continue receiving SNAP benefits after the three-month time limit (unless the job club 

                                                 
161 Compare 7 C.F.R. § 273.24(a)(3)(i) and (ii) (allowing WIA and Trade Act programs without limitation) with id. § 

273.24(a)(3)(iii) (allowing SNAP E&T only with the proviso limiting job search and job search training).  "The law 

specifically allows any JTPA program to count as a ‘work program.’”  Memo of Arthur T. Foley, Director, Program 

Development Division, Food Stamp Program, FCS, USDA, p. 9 (October 3, 1996) (replying to a question about 

whether job search in JTPA, the predecessor to WIA, would be considered as a “work program” for purposes of the 

time limit). 
162 Pub. L. No. 105–220 (1998). 
163 19 U.S.C. § 2296.  
164 7 U.S.C. §§ 2015(d)(4)(A)(ii). 
165 “Job search” and “job search training” are terms of art in the SNAP E&T programs.  The limitations on these 

activities should be understood as references to these two specific E&T components, described in the statute at 7 

U.S.C. §§ 2015(d)(4)(B)(i) and (ii) and in the regulations at 7 C.F.R. §§ 273.7(f)(1)(i) and (ii).  Separate statutory 

and regulatory provisions allow states to establish E&T components that combine several types of activities.  7 

U.S.C. §§ 2015(d)(4)(B)(v) and (vii) and 7 C.F.R. §§ 273.27(f)(1)(v) and (vi).  Nothing in the legislation suggests 

that Congress sought to constrain combination programs initiated under this authority. 
166 7 C.F.R. § 273.24(a)(3)(iii). 
167 7 C.F.R. § 273.7(m)(6)(ii). 



 

 

 
 35 

were operated under the auspices of WIA or a Trade Act program).  Many states, however, have found 

“job clubs” an effective means of expediting the employment of participants and may be reluctant to 

abandon this approach. 

 

 A possible solution would be to keep much of the “job club” model but to restructure the activity 

so that the participants’ telephone work is no longer primarily individual job search but rather work on 

behalf of the state agency.  Instead of calling employers to identify openings for themselves, participants 

would call to seek information about any openings (whether or not appropriate to the caller’s skills and 

experience).  As openings are identified, the callers would record the relevant information for inclusion 

in a “job bank” open to all SNAP recipients.  The callers would, of course, be free to apply for any such 

openings themselves – and the time they spent doing so would count toward the eighty-hours-per-month 

requirement as long as it was less than half of their time in the activity – but their primary purpose would 

be to help the SNAP office assemble information on available jobs in the community.  Thus, the activity 

could properly be classified as workfare, which is a qualifying form of work.
168

  In establishing this sort 

of program, the SNAP office would need to establish safeguards to ensure that employers were not sub-

jected to repetitive, irritating telephone calls.  (As discussed above, workfare slots do not require eighty 

hours per month of participation.
169

  This would allow the participants adequate time to apply for the jobs 

listed in the job bank they are helping to compile.) 

 

  4. Other Work Experience Programs 

 

 A number of states that do not operate SNAP “workfare” programs (or operate only very small 

workfare programs) do operate substantial “work experience” programs under the SNAP employment 

and training (E&T) program.  Because SNAP regulations grant states wide discretion in designing work 

experience programs,
170

 it is likely that a wide variety of programs are subsumed under this rubric.  

Where possible, states may wish to consider recharacterizing such programs as workfare.  

 

 This may be an option even if the contours of a state's work experience program do not match up 

precisely with the SNAP workfare program’s requirements under section 20 of the Food and Nutrition 

Act.  The time limit provision also recognizes “a comparable program established by a State or political 

subdivision of a State” as workfare entitling participants to receive SNAP benefits beyond three 

months.
171

  For example, although section 20 requires that all work under a workfare program be per-

formed for public or private non-profit agencies,
172

 a wage supplementation program (in which the value 

of SNAP benefits is used to subsidize a participant’s wages paid by a private employer) could be charac-

terized as a comparable workfare program since the recipient receives only so much of his or her benefits 

as he or she earns through work.
173

 

 

                                                 
168 See 7 U.S.C. §§ 2015(o)(2)(C) and (5)(A)(iii). 
169 Id.; see section VI(B)(1) above. 
170 7 C.F.R. § 273.7(f)(1)(iv); see also 7 U.S.C. § 2015(d)(4)(B)(iv).  
171 7 U.S.C. §§ 2015(o)(2)(C) and (5)(A)(iii).  Such programs long have been reimbursable under SNAP E&T. 
172 7 U.S.C. § 2029(a)(1); 7 C.F.R. § 273.22(c)(2).  
173 This would be true even if the participant is allowed or expected to work additional hours for wages that are not 

paid for with SNAP dollars: once the participant has worked enough hours to account for a month’s SNAP benefits, 

he or she should be considered to have performed a month of workfare.   
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  5. Sequencing E&T Components 

 

 The SNAP E&T programs in some states move participants through a sequence of components.  

A recipient might begin with two months of job search, then be assigned to a skills training program and 

subsequently be placed in a work experience program if one is available.  Frequently, a gap of one or 

more months occurs between the completion of one component and the commencement of the next. 

 

 Although such gaps cause no great problems under the old SNAP E&T rules, they could have 

serious adverse consequences for recipients subject to the new time limit.  During any month in which a 

non-exempt recipient is not provided a work slot, he or she may be ineligible for SNAP benefits.  Once 

terminated from the program, many such individuals are unlikely to return later even if they remain in 

need; once they have been told the state has no work slot for them and they are ineligible, many will 

likely assume this is a continuing situation. 

 

 Some persons subject to gaps in the availability of work slots will be able to receive SNAP bene-

fits under the provision allowing a second three-month period of eligibility within a 36-month period for 

those who have requalified based on work and subsequently become unemployed.  Compelling unem-

ployed individuals to use this second period of eligibility could, however, have adverse consequences.  

Individuals can invoke this second period of eligibility only once in any 36-month period.  If an indivi-

dual has used the second period of eligibility during a gap between available work slots, he or she will be 

unable to receive SNAP benefits if he or she experiences a subsequent bout of unemployment during 

which the state is unable to provide a work slot.  In addition, the second three-month period of eligibility, 

unlike the initial one, may only be used in consecutive months.  This means that if a recipient only ex-

periences a one-month gap between work slots, he or she will have no opportunity to use the other two 

months of potential eligibility once three months have passed from the beginning of the gap between 

work slots.   

 

 For example, if a recipient participates in a job training program that ends in May and is subse-

quently assigned to a workfare program for July and August, he or she will have used up the entire 

second three-month period of eligibility simply by receiving one month of SNAP benefits in June.  If the 

recipient still has not found a private sector job by September and the state has no further work slots 

available, he or she will become ineligible for SNAP benefits until the next 36-month period or until he 

or she becomes exempt or subject to a waiver. 

 

 For these reasons, when states design work programs for this population, it is important that they 

plan to the greatest extent possible for each component to begin the month immediately after the previous 

component ends for a participant.  Similarly, states should make provision for giving persons engaged in 

workfare a new placement immediately should their current sponsor cease to offer the slot.  If, however, 

states fail in this regard and recipients do trigger the second three-month period of eligibility, there is no 

special benefit to the state in providing a new work slot after a gap of one or two months as opposed to a 

gap of three months.  Since recipients cannot save one or two months of eligibility from the second three-

month period for later use,
174

 once this period is triggered a state that is having difficulty funding enough 

work slots for this population may wish to postpone offering a new slot until the recipient has used the 

full three consecutive months of this second period of eligibility. 

                                                 
174 7 U.S.C. § 2015(o)(5)(C)(i), allows a second period of eligibility “for a consecutive 3-month period beginning” 

when the individual reports that he or she is no longer working 20 hours, in a work slot for 20 hours, or performing 

workfare.  
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 C. Volunteer Activities as Work 

 

 The time limit demands “work” rather than “employment.”
175

  Thus, SNAP regulations recognize 

that someone who works eighty hours per month as an unpaid volunteer is working for purposes of the 

time limit even if the SNAP agency played no role in making the placement.
176

   

 

 Of course, if the SNAP office recognizes the volunteer activity as a workfare placement, the 

number of hours the recipient must participate will decline significantly.
177

  Because some community 

organizations may not consistently have eighty hours per month of work for their volunteers, SNAP 

offices may wish to recognize as workfare the voluntary work of these low-income persons.  The state 

could make simple forms available for non-profit organizations to use in confirming that recipients did in 

fact perform the requisite number of hours of service and clear notices to recipients potentially subject to 

the time limit explaining how to make such arrangements with willing non-profits.  Many low-income 

people do in fact volunteer with religious or community organizations during periods when they lack 

employment, but few if any likely realize that that work could enable them to continue receiving SNAP. 

 

 D. Part-time Workers 

 

 Some people who are subject to the time limit may have part-time jobs that provide a little less 

than eighty hours per month of work.  In these cases, an opportunity to work the few additional hours to 

qualify for SNAP benefits can be crucial.
178

  A state may find that having such partial work slots avail-

able can protect vulnerable people who are trying to improve their attachment to the work force at little 

cost to the state.  If the state treats the recipient’s pre-existing job as part of its work program for that in-

dividual, the additional hours of activity could be job search or job search training as long as the recipi-

ent’s hours of work were greater.
179

 

 

VII.  Treatment of Households with Persons Disqualified under the Time limit 

 

 A. Notices of Termination 

 

 The notices sent to people being terminated at the end of the time limit are important.  Unless 

those notices explain the exemptions and employment and training activities that could qualify recipients 

for additional SNAP benefits, some eligible people may be terminated.  In addition, many others who 

subsequently become eligible may not know that they can reapply.  Research has shown that the group 

subject to the time limit has a high rate of employment but often experience gaps between jobs that may 

be long enough to get them terminated under the time limit.  The notice should make clear that they may 

again receive SNAP benefits if they obtain half-time employment or become exempt. 

 

 When Pennsylvania implemented a three-month time limit for its general assistance program in 

the early 1980s, a federal court held that the Due Process Clause of the U.S. Constitution requires that 

                                                 
175 7 U.S.C. §§ 2015(o)(2)(A) and (5)(A)(i).   
176 7 C.F.R. § 273.24(a)(2)(iii). 
177 See section VI(B)(1) above. 
178 USDA “recommend[s] that States allow an exemption based on a combination of work and participation in and 

compliance with a work program which total 20 hours per week, averaged monthly.” Memo of Arthur T. Foley, 

Director, Program Development Division, Food Stamp Program, FCS, USDA, p. 7 (November 12, 1996).   
179 7 C.F.R. § 273.24(a)(3)(iii). 
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notices terminating recipients identify all exemptions and other criteria on which they might continue to 

qualify for assistance.
180

  Given the close similarity between the structure of Pennsylvania’s three-month 

time limit and the time limit now being imposed on receipt of SNAP benefits,
181

 similar due process 

standards would seem to apply.  Other courts have reached similar conclusions.
182

   

 

 Including such information in the termination notices should not be burdensome to states.  The 

Pennsylvania court approved a procedure in which the welfare department included with all termination 

notices a standard one-page flier that described the exceptions to the time limit.  The termination notice 

instructed recipients to contact the welfare office if they believed any of the exceptions applied to them. 

 

 B. Budgeting the Income and Resources of Disqualified Persons 

 

 Most people subject to the time limit are either households of one or are in the same household 

with others who are similarly limited.  This is in part because the presence of any child in the household 

– even one not her or himself eligible for SNAP – renders all adults in that household exempt from the 

time limit.
183

  Moreover, the presence of a household member with an illness or disability may result in 

another household member being exempt as a “member of a household with responsibility for the care of 

. . . an incapacitated person.”
184

  Occasionally, however, someone disqualified by the time limit may 

reside in the same household with someone who is eligible:  perhaps a couple in which only one partner 

has reached age fifty or only one has found sufficient employment.   

 

 In these situations, the income of the disqualified household member is pro-rated before being 

applied to other household members.  For example, if the household contains one eligible and one time-

limited person and the time-limited person is receiving earnings from a part-time job that does not reach 

eighty hours per month, half of those earnings count when determining the income of the still-eligible 

household member even though the needs of the time-limited individual are not considered.
185

  Any 

deductible expenses (such as rent or utilities) billed to or paid by the time-limited member are similarly 

pro-rated when determining the net income of the still-eligible household member.
186

  Expenses billed 

and paid by the still-eligible person, however, count in full.
187

  In these situations, the household 

                                                 
180 Hill v. O’Bannon, 554 F. Supp. 190 (E.D. Pa. 1982).  
181 For example, both contain exemptions for people with physical or mental infirmities, for those caring for a child 

or disabled person, for those working more than a certain number of hours, and for those over or under particular age 

levels.   
182 See, e.g., Henry v. Gross, 803 F.2d 757, 765-68 (2d Cir. 1986); Ortiz v. Eichler, 794 F.2d 889 (3d Cir. 1986); 

Chu Drua Cha v. Noot, 696 F.2d 594 (8th Cir. 1982); Dilda v. Quern, 612 F.2d 1055 (7th Cir. 1980), cert. denied, 

447 U.S. 935 (1980); Banks v. Trainor, 525 F.2d 837 (7th Cir. 1975), cert. denied, 424 U.S. 978 (1976); Vargas v. 

Trainor, 508 F.2d 485 (7th Cir. 1974), cert. denied, 420 U.S. 1008 (1975); Mayhew v. Cohen, 604 F. Supp. 850 

(E.D. Pa. 1984).  Notices should be readable and easy to understand.  Henry v. Gross; Jackson v. O’Bannon, CCH 

Medicare and Medicaid Guide Para. ¶31,108 (E.D. Pa. 1980).  The notice should enable recipients to plan for any 

reduction or termination of assistance.  See Eder v. Beal, 609 F.2d 695 (3d Cir. 1979); Budnicki v. Beal, 450 F. 

Supp. 546 (E.D. Pa. 1978). 
183 7 C.F.R. §§ 273.24(c)(3) and (4). 
184 7 U.S.C. § 2015(d)(2)(B); 7 C.F.R. §§ 273.7(b)(1)(iv) and 273.24(b)(2).  Also, if one member of a couple is 

exempt because he or she has been medically certified as unfit for employment, the other may be exempt as a 7 

C.F.R. § 273.7(b)(1)(iv). 
185 7 C.F.R. §§ 273.11(c)(2) and 273.24(b)(4). 
186 7 C.F.R. §§ 273.11(c)(2) and 273.24(b)(4). 
187 7 C.F.R. §§ 273.11(c)(2) and 273.24(b)(4). 
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members might benefit from arranging to have those expenses put in the name of the still-eligible 

recipient. 

 

 C. Eligibility for Other Benefits 

 

 The time limit applies only to eligibility for SNAP benefits.  Low-income people disqualified 

under this provision should be informed of other benefits for which they might be eligible.  In particular, 

persons residing on Indian reservations should be informed about commodity distribution programs for 

needy households where such programs are available.
188

 

                                                 
188 Persons disqualified under the time limit are “still eligible for the Food Distribution Program on Indian 

Reservations (FDPIR) because section 824 makes individuals ineligible for ‘the food stamp program.’  The FDPIR is 

not ‘the food stamp program,’ and so the provisions of Section 824 do not apply.”  Memo of Arthur T. Foley, 

Director, Program Development Division, Food Stamp Program, FCS, USDA, p. 6 November 12, 1996).   



 

 

 
 40 

APPENDIX A:  The Legislative Background of the Time Limit 

 

 This SNAP time limit provision is based in substantial part on an amendment successfully 

offered on the House floor on July 18, 1996, by Reps. Robert Ney and John Kasich.  When considering 

the appropriateness of some of the proposals outlined above, it is illuminating to examine the floor 

debate to see what Congress did — and did not — think it was requiring. 

 

 The floor debate indicates the amendment’s sponsors believed SNAP workfare to be widespread 

and assumed that large numbers of those who cannot find a private-sector job would be offered a 

workfare slot.  For example, Rep. Kasich stated on the floor: “...let me make clear what the amendment 

does so there is no confusion.  If you are able-bodied, single, between the ages of 18 and 50, and you get 

food stamps, we are saying you have to work . . . .  If you cannot get a job, you go to a workfare program; 

45 out of 50 states have a workfare program.”
189

 

 

 The sponsors heatedly disputed statements by opponents of the amendment that the amendment 

would cause substantial hardship by denying assistance to people who want to work but cannot find a job 

or a workfare slot.  And they emphasized that the amendment contains waivers and other means to avert 

such situations.  For example: 

 

 Rep. Ney stated: “. . . if we read the text, there are hardship exemptions.  It can be waived.  There 

are safeguards in this.”
190

  Rep. Ney also noted: “. . . it is an amendment that provides some 

safety, it provides a course of a safety net [sic], it has the ability to have waivers from the State 

department of human services.”
191

 

 

 Rep. Kasich also addressed this issue. “It is only if you are able-bodied, if you are childless, and 

you live in an area where you are getting food stamps and there are jobs available, then it 

applies.  So, if you are able-bodied, you go and you have to work 20 hours to get your food 

stamps.  Then of course if you cannot find a job then you do workfare.  That is what it is.  But 

there are a number of exemptions in here for people who find themselves in particularly difficult 

circumstances . . . .”
192

 

 

 As their statements indicate, the amendment’s sponsors visualized the amendment largely as one 

under which people were prodded to look for work, were generally provided a workfare slot if a private 

sector job was not available, and would be protected by a waiver if there were insufficient jobs and 

workfare slots for them.  The sponsors did not see their amendment as one under which large numbers of 

individuals who want to work but cannot find it end up with neither work nor SNAP benefits.  It should 

be noted that the sponsors evidently were not cognizant of the extremely limited number of SNAP 

workfare slots throughout the country.  

                                                 
189 142 Cong. Rec. H7905 (daily ed. July 18, 1996).  In fact, in 2014 (the most recent year for which USDA has 

published data) only 15 states had any SNAP workfare programs at all.  Most such programs are very small:  five 

offered an average of fifteen slots per month statewide.  Many of them operate in only a few counties in these states, 

and some are open only to families with children. 
190 142 Cong. Rec. H7905 (daily ed. July 18, 1996). 
191 142 Cong. Rec. H7904 (daily ed. July 18, 1996). 
192 142 Cong. Rec. H7905 (daily ed. July 18, 1996) (emphasis added). 
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APPENDIX B:  Checklist for Implementing Three-Month Time Limit 

Major State Policy Options 

1.  Apply for waivers for areas with insufficient jobs. 

2.  Use “15% exemptions” to extend time limit to five or six months or to complete exemption of 

counties only partially covered by waivers. 

3.  Direct SNAP Employment and Training funds to providing work slots for people reaching time limit. 

4.  Guarantee everyone reaching time limit a qualifying work slot. 

5.  Enforce the time limit with a statewide fixed clock, starting that clock as soon as possible so that it is 

running for as many months as possible while a state’s waivers are still in effect. 

Positive Administrative Choices 

1.  Immediately recognize as working anyone hired into a job promising eighty hours of work per month. 

2.  Place all persons potentially subject to the time limit on simplified reporting with four-, six-, or 

twelve-month certification periods. 

3.  Apply the time limit only after persons have been interviewed at certification or recertification to 

determine if they are physically or mentally unfit for work or otherwise exempt from the time limit. 

4.  Make a concerted effort to develop voluntary workfare placements for recipients subject to the time 

limit with governmental or community organizations. 

5.  Make supplemental E&T placements available for part-time workers who may not obtain eighty hours 

of work in a month. 

6.  Avoid requiring medical verification of obvious physical and mental unfitness for employment and 

assist those needing medical verification to get it. 

7.  Use TANF and CSE funds to provide employment and training programs for non-custodial parents. 

8.  Purchase work slots for people subject to the time limit from WIA agency with SNAP E&T funds. 

9.  Develop thorough lists of circumstances constituting good cause for failure to work sufficient hours. 

Staff Training on Federal Regulations 

1.  Ensure that all eligibility workers are fully aware of all exemptions, including those for: 

a.  all adults living in the same household as a child; 

b.  persons attending outpatient and informal substance abuse treatment programs such as 

Alcoholics Anonymous and Narcotics Anonymous; and 

c.  persons caring for household members with illnesses or disabilities. 

2.  Ensure that staff do not apply the time limit to the first month for applicants subject to pro-rating. 

3.  Ensure that eligibility workers make reasonable estimates when the number of hours a recipient works 

is unclear or the recipient has difficulty obtaining verification. 

4.  Ensure that eligibility workers continue exemptions for adults in a household from which a child is 

temporarily absent but has not established residency elsewhere. 


