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Working with Interpreters: 
From a Civil Legal Services 

Perspective

Betsy Parrell

Mid-Minnesota Legal Aid

Overview

• Background Information

• Minnesota Rules of  Professional Conduct

• Choosing an Interpreter

• Interpretation in Legal Proceedings

• Questions?  Your Thoughts?

Background Information

Mid-Minnesota Legal Aid (MMLA)

• Poverty law 

• Disability law

• Public policy
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Background Information

MMLA’s poverty law practice:

• Free civil legal services to people with low incomes in 20 counties

• Offices located in Minneapolis, St. Cloud, and Willmar

• Assists with a variety of  legal issues, including housing, family, public benefits, tax, 
consumer, and immigration 

• Services range from educating clients about their rights, to advocating on their behalf  
and representing clients in court

Background Information

In 2016, across MMLA:

• Closed more than 10,000 cases

• Over 20% of  clients identified a language other than English as their primary 
language

• More than 21 different languages identified as the primary language

Minnesota Rules of  Professional Conduct

• Rule 1.4 – Communications

• Rule 1.6 – Confidentiality of  Information

• Rule 5.3 – Responsibilities Regarding Nonlawyer Assistants
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Minnesota Rules of  Professional Conduct

• Rule 1.4 – Communications

• 1.4(b): “A lawyer shall explain a matter to the extent reasonably necessary to permit the 
client to make informed decisions regarding the representation.”

• Comment 1: “Reasonable communication between the lawyer and the client is 
necessary for the client effectively to participate in the representation.”

Minnesota Rules of  Professional Conduct

• Rule 1.6 – Confidentiality of  Information

• Rule 1.6(a): “[A] lawyer shall not knowingly reveal information relating to the 
representation of  a client,” except under circumstances enumerated in the rule 

• “Communications within the law office . . . do not ‘reveal’ client information.”  
William Wernz, Minnesota Legal Ethics: A Treatise 299 (MSBA 7th ed. 2017).

Related issue: Could the presence of  an interpreter waive the attorney-client 
privilege?

Minnesota Rules of  Professional Conduct

• Rule 5.3 – Responsibilities Regarding Nonlawyer Assistants
• Comment 2: “Lawyers generally employ assistants in their practice . . . .  A lawyer must give 

such assistants appropriate instruction and supervision concerning the ethical aspects of  
their employment, particularly regarding the obligation not to disclose information relating 
to representation of  the client. . . .”

• Comment 3: “When using . . . services [of  nonlawyers] outside the firm, a lawyer must make 
reasonable efforts to ensure that the services are provided in a manner that is compatible 
with the lawyer’s professional obligations. . . .  When retaining or directing a nonlawyer 
outside the firm, a lawyer should communicate directions appropriate under the 
circumstances to give reasonable assurance that the nonlawyer’s conduct is compatible with 
the professional obligations of  the lawyer.”
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Choosing an Interpreter

On-the-ground in practice

• Variety of  individuals may act as interpreters

• May not always be court certified

• Attorneys are: 

• Exercising professional judgment based on multiple considerations

• Governed by rules of  professional conduct

Choosing an Interpreter

Potential considerations:

• What type of  encounter is being interpreted?  

• Fluency?  Ability to interpret accurately?  Training and credentials? 

• Conflict of  interest?  Association with adverse party?  Interest in the outcome of  the matter?

• Associated with client in another role?  Potential implication of  other role (ex: mandatory 
reporter)? 

• Client’s preference?  Client’s candor compromised?  Other client-specific concerns?

• Impact on attorney-client privilege?

• Others?

Choosing an Interpreter

Some possibilities:

• Bilingual staff  member

• Volunteers, students & interns

• Community partners

• Contract interpreters

• Telephonic (limited)
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Choosing an Interpreter

Some possibilities:

• Bilingual staff  member

• Volunteers, students & interns

• Community partners

• Contract interpreters

• Telephonic (limited)

Again, potential considerations:

• What type of  encounter is being interpreted?  

• Fluency?  Ability to interpret accurately?  Training and 
credentials? 

• Conflict of  interest?  Association with adverse party?  
Interest in the outcome of  the matter?

• Associated with client in another role?  Potential 
implication of  other role (ex: mandatory reporter)? 

• Client’s preference?  Client’s candor compromised?  
Other client-specific concerns?

• Impact on attorney-client privilege?

• Others?

Choosing an Interpreter

What about client’s family member or friend?

• Never children

• In general: discouraged or only under limited circumstances

• What if  client requests that family member or friend interprets?

Choosing an Interpreter

If  client requests that family member or friend interprets:

• What considerations should be at issue?

• How should considerations be weighed?

• What is your role as counselor to your client?

• How do rules of  professional conduct guide your decision?



12/6/2017

6

Choosing an Interpreter

If  client requests that a family member or friend interprets:

• What considerations should be at issue?

• How should considerations be weighed?

• What is your role as counselor to your client?

• How do rules of  professional conduct guide your 
decision?

Again, potential considerations:

• What type of  encounter is being interpreted?  

• Fluency?  Ability to interpret accurately?  Training and 
credentials? 

• Conflict of  interest?  Association with adverse party?  
Interest in the outcome of  the matter?

• Associated with client in another role?  Potential 
implication of  other role (ex: mandatory reporter)? 

• Client’s preference?  Client’s candor compromised?  
Other client-specific concerns?

• Impact on attorney-client privilege?

• Others?

Choosing an Interpreter

What about an advocate, case manager, or other professional who is working 
with client?

• What considerations should be at issue?

• How should considerations be weighed?

• What is your role as counselor to your client?

• How do rules of  professional conduct guide your decision?

Choosing an Interpreter

What about an advocate, case manager, or other professional 
who is working with client?

• What considerations should be at issue?

• How should considerations be weighed?

• What is your role as counselor to your client?

• How do rules of  professional conduct guide your 
decision?

Again, potential considerations:

• What type of  encounter is being interpreted?  

• Fluency?  Ability to interpret accurately?  Training and 
credentials? 

• Conflict of  interest?  Association with adverse party?  
Interest in the outcome of  the matter?

• Associated with client in another role?  Potential 
implication of  other role (ex: mandatory reporter)? 

• Client’s preference?  Client’s candor compromised?  
Other client-specific concerns?

• Impact on attorney-client privilege?

• Others?
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Choosing an Interpreter

Additional thoughts

• Continuity of  interpreter throughout case
• Can be helpful, if  possible

• Relay interpreting for specific situations
• Uncommon or obscure languages, including dialects and regional variations 

• Ex: Quiche to Spanish/Spanish to English

• Certified Deaf  Interpreter/hearing interpreter team

• Ex: Some foreign-born clients who are deaf  or hard of  hearing

Interpretation in Legal Proceedings

In most forums, interpreter provided

• Some exceptions:

• USCIS interviews

• U.S. Tax Court

• Can make motion for court to appoint and compensate interpreter

• Others?

Interpretation in Legal Proceedings

In advance of  proceeding

• Prepare client to speak up about interpreting concerns

• Consider:

• Planning to bring own interpreter (even if  interpreter provided for the proceedings)

• For attorney-client conversations

• To monitor accuracy of  interpreting

• Anything specific about this language or culture to learn?

• May be useful to educate judge
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Interpretation in Legal Proceedings

At outset of  proceeding

• If  interpreter provided, advocate for appropriate interpreter
• Examples: Qualified?  Regional variation or dialect issues?

• Consider:

• Examining the interpreter/voir dire to determine interpreter qualifications and 
appropriateness

• Affirmatively raising issue of  monitoring interpreting quality with adjudicator (i.e., as 
“housekeeping” matter)

Interpretation in Legal Proceedings

During proceeding

• If  problem with interpreting, raise objection!
• As soon as aware of  issue

• Create a record – what is the problem?

• What was the error in interpreting?  

• Why is it relevant?

• Preserves issue for appeal

• Consider:
• Might it help to ask to lead the witness?

Questions?
Your Thoughts?
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Thank you!

Betsy Parrell, Staff  Attorney, Mid-Minnesota Legal Aid

bmparrell@mylegalaid.org

http://mylegalaid.org

(612) 746-3775


