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The Origins of the Impending Time Limit

• Section 824 of the 1996 welfare law (Pub. L. No. 104-193) for the first time 
imposed a time limit on the eligibility of low-income people for SNAP even 
when they are complying with all program requirements.

• When the Great Recession hit in 2007, the time limit ceased to apply in 
most of the country:
oMany areas qualified for waivers of the three-month time limit as unemployment 

rose.  
o The American Recovery and Reconstruction Act of 2009 (ARRA, or the Stimulus 

Act) suspended the time limit for 2009 and 2010.  
o For the next several years, most states qualified for statewide waivers of the time 

limit because employment conditions remained so bad that the states qualified 
for extended unemployment insurance benefits.  

• Most statewide waivers expired in late 2015, bringing the time limit back 
into force in much of the country.



The Time Limit has Severe Effects

• Most of those subject to the time limit are eligible for few if any other public 
benefits.  

• A study of people leaving food stamps in 1999 in Arizona found that childless 
adults subject to the time limit had one of the highest rates of employment after 
leaving the program.  

• Nonetheless:
o Some 34 percent were hungry, compared with only 14 percent of very low-income people 

nationally that year.  
o More than half – 58 percent – experienced serious material hardship, such as lack of stable 

housing or the inability to obtain needed health care, after leaving the program.  

• GREGORY MILLS & ROBERT KORNFELD, ABT ASSOC., STUDY OF ARIZONA ADULTS LEAVING THE
FOOD STAMP PROGRAM 46, 87, 94 (2000), 
http://www.ers.usda.gov/publications/efan-electronic-publications-from-the-
food-assistance-nutrition-research-program/efan01001.aspx.

http://www.ers.usda.gov/publications/efan-electronic-publications-from-the-food-assistance-nutrition-research-program/efan01001.aspx


Basic Time Limit Rules

• An otherwise-eligible individual is ineligible for SNAP if he or she has received at least 
three countable months of SNAP — whether or not consecutively — during a 36-month 
period.  7 C.F.R. § 273.24(b).

• Months do not count when an individual is:

o Exempt,

o Covered by a waiver,

o Working half-time, or

o Engaged in certain kinds of employment or training activities.

• The time limit provision incorporates by reference all general exemptions from SNAP 
work registration requirements and adds several additional exemptions.

• States may apply for waivers for areas where the unemployment rate exceeds 10 percent 
or where persons subject to the time limit may have insufficient job opportunities, as 
determined under USDA standards.



Basic Time Limit Rules (continued)

• Once an individual has reached the time limit, he or she may again receive SNAP by:

o Becoming exempt,

o Becoming subject to a waiver, 

o Working 80 hours in a 30-day period, or 

o Participating for a month in certain kinds of employment or training activities.  

• There is no limit on the number of times an individual may requalify through any of these 
methods.  

• An individual who has regained eligibility through work or employment or training activities may 
continue to receive SNAP for up to three consecutive months after again becoming unemployed 
even if he or she earlier used up his or her basic three months of benefits while out of work.

• After an individual has used up the initial three months of eligibility, he or she may obtain only 
one additional three-month period of eligibility in this manner during the 36-month period.



Exemptions

• People under age 18 or who have reached age 50.  7 U.S.C. §
2015(o)(3)(A); 7 C.F.R. § 273.24(c)(1).  
o For a recipient reaching his or her eighteenth birthday in the middle of a 

certification period, the “clock” should not begin to run until he or she is 
notified of the time limit — and his or her potential eligibility for other 
exemptions is explored — at the time of the household’s next recertification.  

oOnce an individual reaches his or her fiftieth birthday, he or she automatically 
becomes exempt from this provision.



Exemptions (continued)
• People in households with dependent children.  7 C.F.R. §

273.24(c)(3)-(4).  
o The exemption applies whether or not the adult is related to the child and 

whether or not the child is eligible for SNAP.  7 C.F.R. § 273.24(c)(4).  
o It also is not limited to one adult per child, exempting, for example, both 

parents in a two-parent family from the time limit.  7 C.F.R. § 273.24(c)(3).  
o Federal regulations exempt all adults, not just parents, who live in a 

household with a minor child.  7 C.F.R. § 273.24(c)(4)..  
• This includes other children age 18 and older, aunts and uncles, and others who are part 

of a household with children.  
• The eligibility of adults in a household where a child resides does not depend on that 

child’s own eligibility for SNAP.  

oA child does not lose membership during a temporary absence unless and 
until the child establishes a new residence somewhere else.  7 C.F.R. § 273.3.  



Exemptions (continued)

• Persons registered for work through the unemployment compensation 
(UC) system.  7 U.S.C. § 2015(o)(3)(D); 7 U.S.C. § 2015(d)(2)(A); see 7 C.F.R. 
§§ 273.7(b)(1)(v)  and 273.24(c)(5).   

• Persons complying with work requirements under any program funded 
under Part IV of the Social Security Act.  7 U.S.C. § 2015(o)(3)(D); 7 U.S.C. §
2015(d)(2)(A); see 7 C.F.R. §§ 273.7(b)(1)(iii)  and 273.24(c)(5).  This could 
affect:
o Children continuing to receive TANF benefits beyond their eighteenth birthday to 

help them complete school.  
o Others whom the state has helped with TANF block grant or TANF MOE funds and on 

whom it has imposed a work requirement.  
o Absent parents in arrears on child support who are required to comply with work 

requirements under subtitle IV-D.  



Exemptions (continued)
• People medically certified physically or mentally unfit for employment.  
• This need not be severe enough to qualify for SSI or other disability 

benefits.   
• This can be established through:

o An eligibility worker’s observation if she or he finds the unfitness “obvious”.  7 C.F.R. 
§ 273.24(c)(2)(i).

o Receipt of any sort of temporary or permanent disability benefits (public or private).   
7 C.F.R. § 273.24(c)(2)(ii).  

o A “statement from a physician, physician’s assistant, nurse, nurse practitioner, 
designated representative of the physician’s office, a licensed or certified 
psychologist, a social worker, or any other medical personnel the State agency 
determines appropriate”.  7 C.F.R. § 273.24(c)(2)(iii).  

• Pregnant women.  7 U.S.C. § 2015(o)(3)(E); 7 C.F.R. § 273.24(c)(6).  The law 
makes no distinction among trimesters: any pregnant woman is exempt 
without regard to her expected date of delivery.  



Exemptions (continued)

• Regular participants in substance abuse programs.  7 U.S.C. 
§§ 2015(o)(3)(C) and 2015(d)(2)(D).
oThe law does not specify any particular type of program. 
oShould include non-residential programs such as 

Alcoholics Anonymous and Narcotics Anonymous.  

• Students enrolled at least half-time in a training program, 
school, community college, or similar program.  7 U.S.C. §§
2015(o)(3)(C) and 2015(d)(2)(C).



Exemptions (continued)
• Workers hired to work 30 hours per week.  7 U.S.C. §§ 2015(o)(3)(C) and 2015(d)(2)(E).

o Employment can immunize a recipient from the time limit in two distinct ways:  

• Employment of 80 hours per month to keep a month from counting

• Employment of 30 hours per week to render a recipient exempt from work registration   

o The exemption from work registration applies as soon as the recipient is employed in a job that entails 
30 hours of work per week.

o SNAP regulations allow states to treat an individual as working once she or he has been hired to a job 
expected to provide eighty hours of work per month. 7 C.F.R. § 273.24(d)(1)(iv).  

• Workers hired for jobs that pay an average of $217.50 per week even if they require fewer than 20 hours of 
work.  7 U.S.C. §§ 2015(o)(3)(C) and 2015(d)(2)(E).

o Important for: 

• Workers paid for piece-work; 

• Self-employed people; and 

• Skilled and semi-skilled workers unable to find half-time employment but paid more than the 
minimum wage.  

o Exemption attaches as soon as the individual is hired, regardless of how much she or he has worked in a 
particular month.  



Exemptions (continued)
• Persons not working for “good cause”.  7 C.F.R. § 273.24(b)(2).

oExamples of “good cause” in the federal regulations include:

• Lack of transportation to get to a work site when the recipient’s 
vehicle breaks down or when public transit service is cancelled;

• Illness;

• Illness of a household member requiring the recipient’s 
presence; and

• Household emergencies.  

oCould apply for people on waiting lists for workfare positions.

oRegulations assume that the individual keeps his or her job.



Exemptions (continued)

• Persons receiving discretionary exemptions from the State SNAP agency.  7 
C.F.R. § 273.24(g).
o Each state has discretion to exempt a significant number of people otherwise subject 

to the time limit.  
o One efficient use of these exemptions is to elongate the time limit from three 

months to five or six.  
o The state also may develop criteria for administering these discretionary exemptions 

by local offices such as

• Recipients with barriers to employment that fall short of qualifying for 
exemptions (such as age approaching fifty or limited education);

• Recipients in areas that narrowly miss out on qualifying for waivers; or 
• Recipients who are willing to work but for whom the state is unable to 

provide a work slot.  



Impact of Reporting Systems on Losses of 
Exemptions
• Under any reporting system, a recipient who is only exempt from the time 

limit because she or he is working eighty hours per month will have to 
report when her or his hours drop below eighty for a month.  

• For other bases of exemption, a recipient may be able to continue receiving 
SNAP benefits until the next review:
o Under change reporting (7 C.F.R. §§ 273.12(a)(1)):
o Some changes that could cause a recipient to lose exempt status must be reported, 

such as:
• The departure of a child from the household; or 
• The loss of a job.

o Some changes that cause the loss of exempt status are not required to be reported 
to the SNAP office, such as:
• Recovery from a physical or mental infirmity; 
• Termination of student status or reduction in courseload; or
• Termination of participation in a substance abuse program.



Impact of Reporting Systems on Losses of 
Exemptions (continued)
• Ordinarily, simplified reporting households have no obligations to report changes 

between scheduled reports unless their gross income exceeds 130% of the 
poverty line.  

• Persons subject to the time limit also must report when their work hours fall 
below eighty per month if they were exempt solely based on working.

• Persons who were exempt for any other reason under no obligation to report the 
change to the state agency.  

• Even if the household does report such a change, states may adopt policies not to 
act on those changes until the household’s next periodic report or recertification.  
7 C.F.R. § 273.12(a)(5)(vi)(B)(2). 

• Simplified reporting may only be applied to households certified for at least four 
months.  7 C.F.R. § 273.12(a)(5)(i).
o Because the month of application counts as a month of certification but does not count toward the three-month 

time limit, even non-exempt unemployed people subject to the time limit should have four-month certification 
periods.  See 7 C.F.R. § 273.10(f)(3)(ii). 

o Persons who would be subject to the time limit but are working eighty hours per month, performing workfare, or 
covered by an exemption should have six- or twelve-month certification periods because federal regulations require 
states to assign each household “the longest certification period possible based on the predictability of [the 
household’s] circumstances.”  See 7 C.F.R. § 273.10(f) and (f)(3).



Waivers of the Time Limit

The time limit can be waived on the request of a state for:  
• areas that have average unemployment rates of ten percent 

over any twelve-month period;
• areas the Employment and Training Administration (ETA) of 

the U.S. Department of Labor has designated a “Labor 
Surplus Area”;

• areas whose average unemployment rate over any 24-month 
period exceeds the national average for that same period by 
one-fifth; 



Waivers of the Time Limit (continued)

• states that the U.S. Department of Labor has determined qualify for 
extended unemployment compensation benefits;  

• areas with “a low and declining employment-to-population ratio”;

• areas with “a lack of jobs in declining occupations or industries”; and 

• areas that “is described in an academic study or other publications as an 
area where there are lack of jobs”..

• The Center on Budget and Policy Priorities is happy to identify areas that 
qualify for waivers.  



Work Slots

Months do not count against the time limit when a recipient is:

• Working 80 hours;

• Participating for 80 hours in an allowable employment and training program, 
which is:

o SNAP employment and training other than job search and job search training; 
or

oAny employment and training program under the Workforce Investment Act 
(WIA) or the Trade Act

• Combining work and allowable employment and training activities for a total of 
80 hours; or

• Working off her or his SNAP benefits in workfare.



Ways to Count Job Search or Job Search 
Training
• Many states are reluctant to provide large numbers of employment 

and training slots except job search or job search training.

• Counting job search and job search training is permissible if:
o It is less than half the total number of hours of the employment and training 

component;

o It is preliminary to a workfare program; 

o It is sponsored by a WIA or Trade Act program; or

o It can fairly be characterized as some other kind of activity (such as searching 
for employment leads for others).



Developing Work Slots in the Community

• Activities count as “work” even if they are performed as volunteers or 
for payment in kind.  7 C.F.R. § 273.24(a)(2)(ii) and (iii). 

• A substantially lower number of hours – roughly 25 per month – is 
required if volunteer work is considered workfare by the SNAP office.



Education Components

• Education components only count as work to prevent a month from 
counting if they are 80 hours per month.

• Counting homework time systematically can help reach this threshold.

• If the education activity by itself is at least 41 hours per month, the 
difference can be made up with job search or job search training.

• Sometimes achieving exempt status as s student will be easier than having 
the component count as work.



Measuring the 36 Months

• States have three choices of how to determine when someone has used up his or her 36 months:

• A “statewide fixed clock” in which the same 36-month period is used for all persons seeking SNAP 
benefits.  For example:
o The first 36-month period could run from January 2016 through December 2018.  
o The next 36-month period would run from January 2019 through December 2021, and so forth.  

• An “individual fixed clock” in which each person has her or his clock start with the first month of 
benefits she or he receives that is subject to the time limit.  For example:
o If Recipient A is receiving SNAP benefits in January 2016 when the state’s time limit waiver expires: 
o Her 36-month period will run from that month through December 2018.  
o The state would “wipe the slate clean” in January 2019.  
o If Recipient B does not apply for SNAP benefits until part-way through May 2016:
o His 36-month clock would begin in June 2016 and run through May 2019.
o The state would “wipe the slate clean” for him in June 2019.



Measuring the 36 Months

• A “rolling clock” under which the 36-month period has no set begin-
ning or ending point.  
o The state recalculates the clock constantly for each affected individual.  

o Each month, the state checks his or her receipt of benefits during the 36 
months beginning three years before that month.  



Other Timing Issues

• Pro-rated months of benefits do not count against the time limit.  
o The time limit applies only to full months of benefits.  7 C.F.R. § 273.24(b)(1).  

o Timed-out individuals can reapply after the first of a month and receive one 
partial month of benefits.

• Retrospective eligibility determinations can effectively extend the 
time limit by two months.  See 7 U.S.C. § 2014(f)(3)(B); 7 C.F.R. §
273.21(a)(2).  



Initial Re-implementation of the Time Limit

• The expiration of the state’s waiver is not a change in household 
circumstances that the household would have to report, even if it was 
subject to change reporting.  7 C.F.R. § 273.12(a)(1).

• The SNAP agency cannot send the household a “request for contact” (RFC) 
because those are limited to situations where the state has received 
ambiguous information about changes in household circumstances.  7 
C.F.R. § 273.12(c)(3).

• The time limit’s implementation also cannot be handled as a routine mass 
change the way the program’s annual inflation adjustments are because 
applying the time limit requires making specific judgments   7 C.F.R. §
273.12(e).



Initial Re-implementation of the Time Limit 
(continued)

• Without interviewing each recipient, a SNAP office generally will be 
unable to determine whether he or she may have been exempt 
during some of the months for which he or she received benefits.  For 
example:
oWas the recipient physically incapacitated (e.g., if the recipient broke a leg)?

oHas a female recipient become pregnant?



Recipient Notices
• When Pennsylvania implemented a three-month time limit for its general assistance program in the early 

1980s, a federal court held that the Due Process Clause of the U.S. Constitution requires that notices 
terminating recipients identify all exemptions and other criteria on which they might continue to qualify for 
assistance.  Hill v. O’Bannon, 554 F. Supp. 190 (E.D. Pa. 1982).

• Given the close similarity between the structure of Pennsylvania’s three-month time limit and the time limit 
now being imposed on receipt of SNAP benefits, similar due process standards would seem to apply.  

• Other courts have reached similar conclusions:  See, e.g., Henry v. Gross, 803 F.2d 757, 765-68 (2d Cir. 1986); 
Ortiz v. Eichler, 794 F.2d 889 (3d Cir. 1986); Chu Drua Cha v. Noot, 696 F.2d 594 (8th Cir. 1982); Dilda v. Quern, 
612 F.2d 1055 (7th Cir. 1980), cert. denied, 447 U.S. 935 (1980); Banks v. Trainor, 525 F.2d 837 (7th Cir. 1975), 
cert. denied, 424 U.S. 978 (1976); Vargas v. Trainor, 508 F.2d 485 (7th Cir. 1974), cert. denied, 420 U.S. 1008 
(1975); Mayhew v. Cohen, 604 F. Supp. 850 (E.D. Pa. 1984).  

• Notices should be readable and easy to understand.  Henry v. Gross; Jackson v. O’Bannon, CCH Medicare and 
Medicaid Guide Para. ¶31,108 (E.D. Pa. 1980).  

• The notice should enable recipients to plan for any reduction or termination of assistance.  See Eder v. Beal, 
609 F.2d 695 (3d Cir. 1979); Budnicki v. Beal, 450 F. Supp. 546 (E.D. Pa. 1978).



Major State Policy Options

• Apply for waivers for areas with insufficient jobs.

• Use “15% exemptions” to extend time limit to five or six months or to complete 
exemption of counties only partially covered by waivers.

• Direct SNAP Employment and Training funds to providing work slots for people 
reaching time limit.

• Guarantee everyone reaching time limit a qualifying work slot.

• Enforce the time limit with a statewide fixed clock, starting that clock as soon as 
possible so that it is running for as many months as possible while a state’s 
waivers are still in effect.



Positive Administrative Choices

• Immediately recognize as working anyone hired into a job promising 
eighty hours of work per month.

• Place all persons potentially subject to the time limit on simplified 
reporting with four-, six-, or twelve-month certification periods.

• Apply the time limit only after persons have been interviewed at 
certification or recertification to determine if they are physically or 
mentally unfit for work or otherwise exempt from the time limit.

• Make a concerted effort to develop voluntary workfare placements for 
recipients subject to the time limit with governmental or community 
organizations.

• Make supplemental E&T placements available for part-time workers 
who may not obtain eighty hours of work in a month.



Positive Administrative Choices (continued)

• Avoid requiring medical verification of obvious physical and mental 
unfitness for employment and assist those needing medical 
verification to get it.

• Use TANF and CSE funds to provide employment and training 
programs for non-custodial parents.

• Purchase work slots for people subject to the time limit from WIA 
agency with SNAP E&T funds.

• Develop thorough lists of circumstances constituting good cause for 
failure to work sufficient hours.



Staff Training on Federal Regulations
• Ensure that all eligibility workers are fully aware of all exemptions, 

including those for:
• all adults living in the same household as a child;
• persons attending outpatient and informal substance abuse treatment programs 

such as Alcoholics Anonymous and Narcotics Anonymous; and
• persons caring for household members with illnesses or disabilities.

• Ensure that staff do not apply the time limit to the first month for 
applicants subject to pro-rating.

• Ensure that eligibility workers make reasonable estimates when the 
number of hours a recipient works is unclear or the recipient has difficulty 
obtaining verification.

• Ensure that eligibility workers continue exemptions for adults in a 
household from which a child is temporarily absent but has not established 
residency elsewhere.



THANK YOU!


