HOUSING 101

John Buhta (he/him), Attorney

Southern MN Regional Legal Services,
InC.

SMRLS Rochester office: 507-292-0080
SMRLS Intake: 888-575-2954

Mary Kaczorek (she/her), Attorney
Mid-MN Legal Aid

MMLA Intake: 612-334-5970



- SMRLS serves
Minnesota

- Southeast (my region) serves 1 LL£odnties:
Dodge, Fillmore, Freeborn, Ggodhue,
Houston, Mower, Olmsted [not Olmstead),
Rice, Steele, Wabasha, Winonao

- Three regions: Metro (St. Paul), Southy
and Southeast, plus Fargo (AWP)




THIRD JUDICIAL DISTRICT

 Dodge
* Fillmore
 Freeborn
« Houston
« Mower

« QOlmsted
« Rice

« Steele

« Wabashao
« Waseca
« WInona
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omestead.com/HousingLawinMinnes

3. MN Housing Law Listserv (Legal Services State
Support)

4. National Housing Law Project — Green Book



3. Manufacturec

Note: type of housing primarily impacts pre-eviction

(before filingin court). Once case gets to court, process i
the same (except tenant may have addifional defenses

lives in subsidized housing or manufacture home park



a. ordinc
hearing date that |

from the day of issuing the summor
subd. 1(c)

b. Expedited Procedure (Minn. Stat. 504B.321, subd 2)

Eviction action brought under Minn. Stat. 504B.171 ... or “other
illegal  behaviorthat seriously endangers the safety of other
residents, their property, or the landlord’s property”

Hearing between 5 and 7 days from issuance of summong*

*Courts have “inherent authority” fo “confrol the performange of
judicial functions.” State v. C.A., 304 N.W.2d 353, 358 (Minn,1981).




o}

Complai
a. Summons must be served at least seven dc

court hearing (i.e., first appearance) (504B.331(a))

Personal Service = delivering a copy to the individual
personally or leaving a copy at individual’s “usual place of
abode with some person of suitable age and discrefion
residing therein” Minn R. Civ. P. 4.03

Posting and Mailing (5604B.331(d)) — only if tfenant
cannot be found in the county and personal sefvice
has failed twice



a

\_/ <
the summons’” M

b) atleast seven days after service o
(504B.331(q))

4. Trial within 6 days of First Appearance* (504B.341(a))

a) Can be continued up to three months if needed to
“procure the attendance” of a material withess

(504B.331(b)
b) Either party may demand a Jury Trial (504B.335(b))

*Courts have “inherent authority” to “conftrol the performance of
judicial functions.” State v. C.A., 304 N.W.2d 353, 358 (Min#. 1981).



Minnesota Judicial Branch Equal Justice Committee

AT VYV <

and most other racial grou
census estimates. The disparity is particulo
See Committee for Equality and Justice Study on Jury Ra
Recommendations, available at:

\_/ -

This raises serious concerns for our clients who want to exercise their
statutory right to a jury trial, but are justifiably discouraged from doing so
because the makeup of the jury pool (and subsequently sworn jury) willAot
represent a fair cross-section of the population.

Is it possible to raise this systemic issue through a legal challenge ddring the
jury selection process in an eviction frial¢



Fritz De
covenant of habital

b) Combining allegafions (lease violation and nonpayme
— fenant not required to post rent and court must decide
lease violation claims first (504B.285, Subd. 5)

6. Trial (summary proceeding)
a) MN Rules of Evidence should apply
b) Generally, no/limited opportunity for discovery

*See "The Frifz defense revisited” available at:
h’r’rpsT//(vjv/WW .hjcmn.org/2021/09/08/fixing-a-hole-the-fritz-detense-
revisite

a)




2. Materio

) A L

3. Holding over

a) remaining after expiration of lease term (i.e. one year,
Nno automatic renewal)

b) Remaining after notice to quit (or nonrenewal noticgk



2. ImproperService - Se
(Minn. App. 2013)(strict comphcn S

3. Precondition of Suit

a.

" U

Failure to comply with Minn. Stat. 504B.181 (at least thirty
days prior to eviction filing, landlord must provide name
and address of: (1) person authorized fo manage the
premises and (2) landlord or agent authorized to accep
service of process)

Not active corporation
“Improper” notice to quit



N O

Withholding rent allowec

No rental license

lllegal utility billing

Improper late tees (or other illegal fees)
Rent increase is a penalty (504B.285 Subd. 3)
Parfial payment (waiver) see 504B.291, Subd

()



Under Minnesota Sessi
8, H. F. No. 4, Arficle V, § 4, “the filing of a
proceeding with an eviction action based on nonpayment o
against a tenant with a pending application for assistance
through an emergency rental assistance program authorized
under the federal Consolidated Appropriations Act, 2021, Public
Law 116-260, or the federal American Rescue Plan Act, 2021,
Public Law 117-2, is prohibited. If the tenant reasonably has
access to the information, the fenant must provide the landlor
court with proof of a pending application and reason for @
If any, in processing the tenant's application. This section e
June 1, 2022." (emphasis added)

Note: “Pending application” includes appeal of a denial



mproper notice under 5C

mproper notice under state or federal law

Different notice requirements if landlord had @
contract for deed cancelled or mortgage forecloseg

Retaliation

. Waiver/estoppel

Discrimination

/7




NOO U1

Breach not material Se
No written lease (landlord has to present lease ¢
Waiver/estoppel

Discrimination

Failure to accommodate tenant’s disabillity

Tenant is a victim of crime (see 504B.285, Subd. 1(b




4,
d.

a) ATy

b) BUTSEE614 Co. v. D.H. Ovel
(1973) (affrmed 30 day extension to pay ren

Landlord requests Writ of Recovery

a) Tenant canrequest a seven day stay of Writ (604B.345)

b) MHP tenant can request Conditional Writ (327C.11, Subd. 4)
Court issues Writ

Landlord has law enforcement serve Writ (24 hours)

A Y

Personal property handled separately (604B.365, Subd. 3)




3. Specialrules for forec
Factors court may consider:

1.  Whether any back-rent is owed;

2. Tenant’s eviction history (length of time since last eviction, if any);

3. The cause for non-payment of rent (willful refusal?);

4. Whether the eviction was for material breach (e.g. illegal activity
See At Home Apartments, LLC v. D.B., No. A18-0512, 20192 WL 178509, At *2




i e
1. Public Housing
2. Housing Choice (Section 8) Voucher Program
3. Project-based Section 8 Housing
4. Section 202 Supportive Housing for Elderly

United Stated Department of Agriculture (USDA)

1. Rural Development Housing (Section 515)

2. Rural Development Voucher*



be terminated
Examples:

1. Serious or repeated violation of material terms of the lease,
INcluding nonpayment of rent

2. Drug-related criminal activity that occurs on or off the
premises

3. Criminal activity that threatens health, safety or right o
peaceful enjoyment of other residents or staff

4. Other good cause as provided in the lease
See, e.g., 42 US.C. 1437d(l); 24 C.F.R. 966.4(l)

LA



Public Hou
Administered by Housing and Redeve
Tenants have Consfitutional Rights
Enfitled to pre-deprivation hearing (Due Process)
Federal Regulations govern lease termination process
Two-step administrative process before eviction

Note: If a Voucher participant loses their voucher, they will oftex be
evicted by landlord (for nonpayment of rent) and/or, if evicigd by
landlord (or lease terminated for cause), HRA will inifiate voucher
terminafion procedure




Project-based Section 8 ¢

Properties owned by private parties (not govel
_ease termination governed by federal regulations
Proper notice of termination required

_ess robust administrative process

Meeting to “discuss” termination within 10 da



AN

Rural Developmer

Properties owned by private parties (more like
project-based section 8 than public housing)

Grievance process excludes lease termination and
claims of discriminatfion (see 7 CFR 3560.160)

Can use grievance process to challenge repair
charges and other improper charges



Property developers get a tfax C

exchange for committing to keep rents at o
“affordable” rate for a certain period of fime (e.g. 20
years)

Rents are usually based on what would be affordable tg
a tfenant making 60% of Area Median Income (AMI)

Tenants have to certity as “low-income”™ annually

Landlord must have “good cause” to terminate or not
renew



. A "covered hc
Violence Against Women A

2. Participates in the “rural housing voucher program”
(Section 542 USDA housing), OR

3. Has a “federally backed”™ mortgage loan

2

Covered housing program cannot evict a tenant for
any reason excepton 30 days’ notice. § 4024(c)



Manuic

Additional protections apply to individuc
home (even if still paying off a loan secured by the ho
and rent the lot on which the home is situated from the
owner of the Manufactured Home Park (landlord)

A lease for an MHP lot can only be terminated for one of
the reasons set forth in 327C.09 (there is no such thing asx
“tenancy at will” or *month to month™ tenancy for
someone who owns their home and rents the |ot)

Special notice requirements apply to terminatfions



Manufacturec

MHP owners (landlords) are also subject 1
tenant’s rents:

Rent must be the same throughout park (for same size lofts)
Maximum pet fee of $4 per pet per month

NO more than two rent increases per year

Must give 60 day nofice for any rent increase

Cannot raise rent to pay a civil or criminal penalty imposed
on the park owner by a Court or government agengy

See Minn. Stat. 327C.03, Subd. 3 and 327C.06




Unreasonab
Security Deposit limited to two mo &

Special rule on redemption for non-payment (327C.11, Subd.
Conditional Writ (can keep home on lof for 60 days) (327C.11, Subd. 4)

Generally, tenant rights in both Chapter 504B and 327C apply (use
whichever one provides greater protection)

Additional Resources for MHP tenants:
All Parks Alliance for Change
Attorney General Handbook /




2019 (SMRLS, LAOC
Mower, Steele, and Winona clinics in Octobe
Expanding to all counties in Third Disirict in March 2022
Settling Eviction Cases

Does the landlord want the tenant out no matter wheg
or do they just want their money?

Expungement and/or Confidentiality



2. Tenat
3. Emergency Tenant Remedies Acfic
2. lllegal Lockout

3. Retaliation



2.

3.

3. Violence Agai
Subsidized Housing
1. Rent Calculation
2. Lease termination (additional protections from eviction)
Housing Choice (Section 8) Vouchers

1. Voucher Termination

2. Lease-up Issues

3. Repairs (Housing Quality Standards)



3. Foreclosure
4. Miscellaneous
1. Life Estates
2. Non-fraditional “tenancies”

3. Nuisance Ordinance violations
4. Security deposit issues



\ W

2. Types of Discrimination
intimidation/retaliation)

3. Reasonable Accommodations

1. Examples: Emotional Support Animails, allowing late rent
payments (SSDI)

4. Reasonable Modification

1. Examples: kick plates, strobe light smoke detector, ¥isual
doorbpell

\ —




