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SIJS stands for “Special Immigrant Juvenile 
Status.”  
This program is to help foreign children in the 
United States who have been abused, neglected 
or abandoned.
Certain children unable to be reunited with 
their parents may be eligible to apply for a 
green card. 
In order to file for this status in immigration 
court, there must be a predicate order regarding 
the child from state court.

The Court must declare that the child is 
dependent upon the juvenile court or has been 
legally committed to or placed under the 
custody of an agency or department, or a 
person or entity appointed by a state or juvenile 
court.
The Court must declare, under the state welfare 
law, that the child cannot reunify with one or 
both of their parents due to abuse, neglect, 
abandonment, or a similar basis under state 
law. 
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The Court must find that it would not be in the 
child’s best interests to be returned (to a 
placement) in the child’s, or his or her parent’s, 
country of nationality or last habitual residence. 

Probate Court
Both parties are deceased or the mother is 
deceased and there is no legal father.

Juvenile Court
Adoption, delinquency or CHIPS

Family Court
Paternity
Custody
Third Party Custody
Dissolution 
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If your client is not the child’s parent, you will 
file a third party custody case.
If your client is the child’s parent, you will file:

A dissolution if the parents are married.
A custody action if the father is a legal father 
A paternity action if the father is not a legal father

If the parents are not married when the child is 
born, paternity must be established.
Paternity must be established by signing a 
Recognition of Parentage (ROP) or by Court 
Order.
If a child was born in another country, there is 
an argument to be made that paternity is 
established under the law of that country. 
Paternity is governed by the Parentage Act, 
Minn. Stat. 257.51-257.74. 

The opposing party is often residing in another 
country.
Service is a challenging issue.
Jurisdictional questions
Most proceedings will go by default
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These cases are “normal” family law cases.
You need to show that it is in the best interests of 
the child for your client to have custody by going 
through the factors in Minn. Stat. 518.17
Both the petition and final order should have 
analysis regarding the best interest factors. 
Your client must have a meritorious case for 
custody.

Remember that your client is the custodian, not 
the child.  
It is imperative that you work closely with the 
child’s immigration attorney throughout the 
process. 

Obtain the information necessary to draft the 
pleadings, including:

The best interest factors
Factors supporting the special findings

Explain the process of the family court action
Ensure that your client knows that this is 
different from immigration court
Explain the SIJS component of the case

The Uniform Child Custody Jurisdiction and 
Enforcement Act (UCCJEA) governs jurisdiction  
Minn. Stat. 518D

Has the child resided in MN for 6 months?
If not, would there be a basis for emergency 
jurisdiction under Minn. Stat. 518D.204?
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Black’s law dictionary definition:  A Court’s 
power to bring a person into its adjudicative 
process; jurisdiction over a defendant’s personal 
rights, rather than merely over property 
interests
Generally, established by personal service in 
MN, entering an appearance or filing a 
responsive document

This will be rare when the Respondent(s) are living 
outside of the US 

Minnesota Long Arm Statute
Minn. Stat. 543.19 – Personal Jurisdiction over 
Non-Residents
Does the Respondent have ties to Minnesota?
Most likely will not apply to these cases

Primarily a challenge in paternity cases
This is not an issue in custody and divorce cases-
Physical presence of, or personal jurisdiction 
over, a party or a child is not necessary or 
sufficient to make a child custody determination  
Minn. Stat. 518D.201(c)

Personal Jurisdiction can be waived.
Whenever possible, have the Respondent(s) 
sign a waiver of personal jurisdiction.
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When does the child turn 18?
Minn. Stat. 518D.102(c) definition of child
Minn. Stat. 518A.26, subd. 5 definition of child

Is the child involved with immigration court?
Do the pleadings need to be filed by a certain date?

Summons and Petition for Custody/Third Party 
Custody or Summons and Complaint for 
Paternity
Memorandum in Support of Petitioner’s 
Request for Special Findings
Proposed Final Order 
Notice to public authority (if applicable)/IFP 
papers/Cert of Rep 
**You will also need to serve and file an 
affidavit of the child.  In most cases, this 
affidavit will be prepared by the child’s attorney
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Make sure you have a release to speak with and 
exchange information with the child’s attorney.
Working with the child’s attorney may eliminate 
the need for you to interview the child. 

Include the factual basis both for requesting 
custody and regarding the special findings
This includes describing:

Why it is best for the child to reside with Petitioner
The child’s story
the relationship between custodian/child
Parent’s relationship with the child
Child’s living conditions in his/her home country
How the child ended up with Petitioner
Life for the child with Petitioner 

Allegations of parental 
abuse/neglect/abandonment 
Why reunification with the parents is not best 
for the child
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An important element to these cases is asking 
the Court to make special findings.
Making this request does not entitle the child to 
an immigration benefit but allows the child 
eligibility to petition USCIS for SIJ status. 

The Court must declare that the child is 
dependent upon the juvenile court or has been 
legally committed to or placed under the 
custody of an agency or department, or a 
person or entity appointed by a state or juvenile 
court.

Immigration regulations define a “juvenile court” as 
any court which has authority under state law to 
“make judicial determinations about the custody 
and care of juveniles.”  8 C.F.R. 204.11(a)
Caselaw discusses the wide variety of MN courts 
that can be considered juvenile courts under this 
definition. 

Family court meets this statutory definition

The Court must declare, under the state welfare 
law, that the child cannot reunify with one or 
both of their parents due to abuse, neglect, 
abandonment, or a similar basis under state 
law. 

It is important to include as much factual detail 
about each parent’s abuse/neglect/abandonment 
of the child.
Temporary unavailability is not sufficient to meet 
this finding 
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Don’t list all of the factors for each parent if 
there is not a basis to support them
Specify what factors apply to each parent and 
ensure that the facts support the allegations
Make sure the family court is aware of all 
relevant facts

Examples

Abuse:
Provide as much detail as is known

Neglect:
Needs to go beyond poverty
Can include lack of food, education, provision
Also include failing to protect from abuse, gang 
recruitment, etc. 

Abandonment
When a parent has been absent, it’s beneficial to 
include everything they have not done 

The Court must find that it would not be in the 
child’s best interests to be returned (to a 
placement) in the child’s, or his or her parent’s, 
country of nationality or last habitual residence. 

Determining custody best interests does not also 
establish that it is best for the child not to return to 
his/her home country.  
These need to be separate findings in addition to 
the best interest findings for custody 
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Due to the special findings, the 
petition/complaint will be more detailed than 
normal. 

The facts could also be presented in an affidavit of 
the client

The factual basis for the special findings need to 
be included in both the petition/complaint as 
well as the proposed order.

BE SURE TO HAVE THE CHILD’S IMMIGRATION 
ATTORNEY REVIEW THE ORDER BEFORE 
SUBMITTING THIS FOR COURT APPROVAL
Sample pleadings only go so far when they are 
so factually specific
A copy of this order will be used in the child’s 
immigration application for SIJ status
Ensure you’ve included the factual basis for the 
court to both award your client custody as well 
as issue the special findings

The Order should establish that the special 
findings were made under state law.
Avoid using “always” and “never” when 
recounting facts unless the client is absolutely 
sure. 
Be careful about language regarding parenting 
time and parental visitation. 
See checklist for more thorough review of the 
final proposed order 
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Mandatory efiling
Fee Waiver forms (IFP forms)
Timing of Filing

Before or after Service is completed?

Service in a family court action can be 
accomplished by:

Personal Service
Admissions/Acknowledgment 
Alternate Means- where allowed by statute
Publication 

Minn. R. Gen. Proc. 302.01, subd. (a)

** An admission of service is often the easiest way to 
accomplish service.
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Any method authorized by the Hague 
Convention
If there is not an internationally agreed means 
of service:

In a manner proscribed by the law of the country 
As directed by a foreign authority, by personal 
delivery or by any form of mail requiring signed 
receipt addressed and dispatched by the court 
administrator

By any other means not prohibited by 
international agreement as may be directed by 
the Court. 

Minn. R. Civ. Proc. Rule 4.04, subd. (c)

You should attempt personal service first
Often accomplished by a friend or relative 
Email is the most efficient way to send paperwork

If you need to request service by alternate 
means, request a method most likely to provide 
notice to Respondent(s).

Be creative.  
Would it work to provide the paperwork to a family 
member that Respondent sees regularly?
You will need to send in a request to serve by 
alternate means that will need to be approved by 
the court. 
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Schedule a hearing with the Court
Call the Court to arrange for an interpreter for 
the hearing
Provide the Court with a copy of the proposed 
final order prior to the hearing 
Prepare your client by practicing default 
testimony 

Typically a default hearing
Testimony is usually taken from the Petitioner
Be prepared to argue why the state court can 
make the special findings

You are not asking the court to make an 
immigration determination
In re: Chimborazo Guaman, 879 N.W.2d 668 (Minn. 
Ct. App. 2016)
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Work closely with the child’s immigration 
attorney
Be patient- especially while figuring out service
Don’t be surprised if there are differences 
between your client’s story and the child’s story
Reach out for help when you have questions

VLN has a resource attorney as well as mentor 
attorneys available 

Custodians are referred from an immigration 
attorney

This includes a release to talk about the case and a 
referral form with basic information about the facts

VLN completed an intake including financial 
eligibility

Up to 200% of federal poverty guidelines
Case reviewed by staff or volunteer attorney
Placed with a volunteer
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Interpreters- in person interpreters for face to 
face meetings and phone service available for 
phone calls
Mentor attorney and Resource Attorney
Document translation
Sample pleadings available 


